WHITEMARSH TOWNSHIP

TO: PLANNING COMMISSION
FROM: Charles L. Guttenplan, AICP, Director of Planning and

n%gﬁ»
SUBJECT: MATERIAL FOR FEBRUARY 10, 2026 MEETING \\XN/
DATE: FEBRUARY 5, 2026 /

CC: Vincent Manuele, BOS Liaison Craig T. McAnally., Township Manager
Krista Heinrich, PE, Township Engineer Dave Sander, Esq., Township Solicitor
Tim Konetchy, MCPC Planner Liaison Deanna Williams, Esq., Township Solicitor

In addition to the minutes from the February 13, 2026 meeting, we have three agenda items for the
February 10™ meeting.

The first agenda item is a review of CU #01-26, Conditional Use application for Fort Washington Real
Estate, LLC for 451 Bethlehem Pike, Fort Washington (this building is known as ‘Wissahickon Hall’).
The applicant is proposing a medical/dental office on the first floor (orthodontist office). The property is
zoned VC-1, Village Commercial District Sub-district 1, which requires conditional use approval for such
offices. [Note: The application originally also requested conditional use approval for less than the
required parking if necessary, also a conditional use allowance in the VC District. However, upon further
review, it was determined that a previous variance to allow the number of parking spaces available to the
building was granted; this decision still applies.] In addition to the application (including supplemental
documents removing the parking request) and related materials, a zoning compliance review and a review
from the Fire Marshal is provided. The Commission is asked to make a recommendation on conditional
use applications to the Board of Supervisors; the Board will hold a public hearing on this application at

their March meeting.

The second agenda item is a continued discussion of alternatives for the Conservation Design Overlay
District. Tim Konetchy, AICP has prepared a memo included in your packet with additional background
material for this work item; he will discuss and provide additional information at the meeting.

The third agenda item is a discussion about the possibility of the Township acquiring some open space
land at 1001 Washington Street (former David’s Bridal property conditionally approved for a 46-unit
townhouse development). Part of a Settlement Agreement reached with the Township in December,
included the possibility of Township acquisition of an area for additional open space through a
conservation easement. The discussion is intended to provide input to the Board of Supervisors on this
issue. A copy of the Settlement Agreement is included in the packet; the Preliminary Plans as
conditionally approved by the Board of Supervisors, are an exhibit attached to the Settlement Agreement.

If you have any questions prior to the Planning Commission meeting, please feel free to get in touch with
me by e-mail (cguttenplan@whitemarshtwp.org). If any member is unable to attend the meeting, please
send an e-mail to Aaron Kostyk (aekostyk@gmail.com) and copy me. I look forward to seeing you all

at the meeting.

Enclosures

G:/Planning Commission/Meeting Cover Memo’s/2026/Cover Memo 2.10.26 Mtg.doc

Charles L. Guttenplan, AICP
Director of Planning and Zoning/Zoning Officer
616 Germantown Pike
Lafayette Hill, PA 19444
Phone: 484-594-2625 Fax: 610-825-6252
Email: cguttenplan@whitemarshtwp.org



WHITEMARSH TOWNSHIP
PLANNING COMMISSION MEETING (IN-PERSON)
AGENDA
FEBRUARY 10, 2026
6:30 PM

BUSHONG__ GLANTZ PATCHEN___ KOSTYK___ QUITEL___ SHAW-FINK___ SHULA___ NORBECK___
MANUELE (BOS) ___ GUTTENPLAN (Staff) ___HEINRICH (Engineer) ___ WILLIAMS (Solicitor's Office) __

1. CALL TO ORDER

2. ANNOUNCEMENTS & CORRESPONDENCE

o All speakers are requested to speak directly into the microphones.
3. APPROVAL OF MINUTES

e January 13, 2026

4. ZONING HEARING BOARD APPEALS (None)
5. CONDITIONAL USE APPLICATIONS

e CU #01-26 Fort Washington Real Estate, LLC; 451 Bethlehem Pike; Conditional Use for a
medical/dental office & for possible parking reduction

6. SUBDIVISION &/OR LAND DEVELOPMENT APPLICATIONS (None)

7. OLD BUSINESS

e Continued Discussion of the Conservation Design Overlay District—Tim Konetchy, AICP from
MCPC

8. NEW BUSINESS

e Discussion of Potential Township Acquisition of Open Space/Conservation Easement at 1001
Washington Street (former David’s Bridal property)

9. PLANNING COMMISSION MEMBER COMMENTS
10. PUBLIC COMMENT FOR NON-AGENDA ITEMS

11. ADJOURNMENT

TENTATIVE AGENDA NEXT MEETING; March 10, 2026

e SLD #07-25 Quaker Park Redevelopment; Version 2 of Sketch Plan for a Mixed-use Building and Zoning Text
Amendments; 1001 E Hector Street



PUBLIC PARTICIPATION INFORMATION

Public meetings of the Commission shall follow a prescribed agenda, which will be available to
the general public no later than the Friday preceding the meeting.

If members of the public wish the Commission to address a specific item at a public meeting, a
written request to the Staff Liaison shall be submitted at least one week before the meeting.
The written request shall specify the item or items the individual desires to be addressed.

The Commission may consider other matters for the agenda as they see fit.

The Commission will entertain Public Comment at the conclusion of the discussion of the item
and prior to specific action on the item during the meeting, at the discretion of the

Chair. Individuals must advise the Chair of their desire to offer such comment.

A Public Comment period will be provided at the conclusion of a meeting for input on any new subject.
The Commission Chair shall preside over Public Comments and may within their discretion:

a. Recognize individuals wishing to offer comment.

b. Require identification of such persons.

C. Allocate total available Public Comment time among all individuals wishing to comment.
d. Allocate up to a five (5) minute maximum for each individual to offer Public

Comment at a meeting, Township Staff shall time comments and shall announce,
“one minute remaining” and “time expired” to the Chair.

e. Rule out of order scandalous, impertinent and redundant comment or any comment the
discernible purpose of which is to disrupt or prevent the conduct of the business of the
meeting including the questioning of, or polling of, or debating with, individual
members of the Commission.




WHITEMARSH TOWNSHIP
PLANNING COMMISSION MEETING (IN-PERSON)
MEETING MINUTES
JANUARY 13, 2026
6:30 PM

Attendees/Participants: Carmen Bushong, Sherri Glantz Patchen, Scott Quitel, Elizabeth Shaw-Fink, Dave Shula (Vice
Chair), Aaron Kostyk (Chair), Donald Norbeck, Krista Heinrich (Township Engineer), Charlie Guttenplan, AICP (Director of

Planning and Zoning), Dave Sander (Solicitor), Vince Manuele (BOS Liaison), Samantha Zarillo AICP (Planner)

1. CALL TO ORDER Mr. Kostyk called the meeting to order at 6:31 PM.

2. ELECTION OF CHAIR:

Mr. Shula made a motion to nominate Mr. Kostyk to continue as Chair. Ms. Glantz Patchen seconded.
Motion carried 6-0-1. (Mr. Kostyk abstained.)

3. ELECTION OF VICE CHAIR:

Ms. Glantz Patchen made a motion to nominate Mr. Shula as Vice-Chair. Ms. Shaw-Fink seconded.
Motion carried 6-0-1. (Mr. Shula abstained.)

4. ANNOUNCEMENTS & CORRESPONDENCE

Mr. Guttenplan reminded everyone to speak directly into the microphone.

Mr. Guttenplan noted that an amended agenda had been distributed the previous day, removing
612 Germantown Pike, LLC. at the request of the applicant, and that the item would not be
discussed.

The Commission was informed that the Board of Supervisors, at its reorganization meeting,
reduced the public comment period from five minutes to three, and the question was raised whether
the Planning Commission wished to follow suit. Commission members discussed the matter and
expressed a preference to retain the existing policy, noting that extended public comment does not
frequently occur and that flexibility could be applied on a case-by-case basis.

Mr. Guttenplan also announced that two emails had been forwarded to the Commission earlier that
day, one related to the evening’s agenda and another concerning David’s Bridal, which was not
directly related to the current agenda item but may be more relevant upon submission of a final
plan.

5. APPROVAL OF MINUTES

November 19, 2025

A Commission member suggested to amend the meeting minutes revising the language on page
two, second paragraph to state that the site was the community’s last meaningful river access
opportunity rather than that it was discussed as a possibility; removing bold formatting from the
paragraph on page four beginning with Sherri Glantz Patchen; and correcting a typo error in her
name. The Commission member also requested revisions to the public comment section to reflect
that staff’'s recommendation to open Washington Street to Station Avenue deviated from the Spring
Mill Study, undermined the public input process, and potentially undermined safety and planned
pedestrian movements, with the order of those concerns adjusted accordingly.

Motion to accept the minutes as amended made by Mr. Norbeck, second Ms. Glantz Patchen, vote
6-0-1 (Mr. Shala abstained, not at that meeting).



December 9 2025

A Commission member raised an observation regarding language on the first page of the minutes
referencing an outdoor café in connection with proximity between the courts, and Ridge Pike;
stating that they did not recall any discussion about an outdoor café and noting that an existing
structure is located between the tennis courts and Ridge Pike. A Commission member
recommended striking the café and just mentioning it as an existing structure.

Mr. Shula made a motion to approve the minutes with the correction, with the second from Ms.
Bushong Vote of 5-0-2. (Mr. Norbeck and Ms. Glantz Patchen abstained, not at the meeting).

6. ZONING HEARING BOARD APPEALS (None)

7. CONDITIONAL USE APPLICATIONS (None)

8. SUBDIVISION &/OR LAND DEVELOPMENT APPLICATIONS

SLD #08-25 608 Germantown Pike Associates LLC; Sketch Plan for 22 Dwelling Units; 604-608
Germantown Pike

Staff member Charlie Guttenplan introduced the item, explaining that as a sketch plan it was
presented for discussion with no recommendation required.

Applicant Mr. J B Reibstein purchased 608 Germantown Pike approximately five years ago and
received approval in 2021 for an addition to the 608 building. Plans were delayed due to the
pandemic. Mr. Reibstein stated that they have struggled to develop a plan that compiles with
zoning, is physically buildable, financially viable, and improves the appearance and function of the
site. Mr. Reibstein explained that the current sketch plan replaces a previously withdrawn
townhouse plan and proposes renovation of the pre-existing pre-1940 buildings at 606 and 608
Germantown Pike with two rear additions totaling 22 apartment units, shared parking, and
potential open space on the residential B-zoned portion of the site, with a likely mix of both one
bedroom and two-bedroom units. Mr. Reibstein stated that access and driveway design may
change, including a possible in-and-out driveway between 606 and 608, and that coordination with
adjacent properties is being explored.

A Commission member commented that the compliance for the use of 604 Germantown Pike was
not shown. They asked the applicant to clarify the use of 604 Germantown Pike.

Mr. Reibstein clarified that the current use of the single-family home will continue to be rented out
as a single-family home. It is not part of the development plan except for the shared egress using
the existing driveway on 604 Germantown Pike. The applicant further discussed their ownership
of 604, 606 and 608 Germantown Pike and that the original idea was to develop all three. Mr.
Reibstein notes that the use for 604 Germantown Pike may not be necessary. The applicant
mentioned the driveway on 608 being very narrow, so to prevent cars from backing into
Germantown Pike, having a two way driveway would work best and allow emergency vehicle
access to make a wider turn.

A Commission member made a comment about an alignment for Westaway Drive, asking if that
is being looked at.

Mr. Reibstein referenced the zoning code and needing a variance to tear down buildings built
before 1940, also noting the need for highway occupancy permit. The applicant notes that the
problem with the pre-1940 building is in the right exact spot needed to align the driveways. So, he
notes that the building can either be torn down to align the driveways or keep the building. The
applicant notes that the zoning codes are hard to comply with. A Commission member asked if
the applicant had any communication with SEPTA. Mr. Reibstein noted that they have not, but it
would be nice to have something covered for bus commuters.



A Commission member commented that the applicant is seeking twenty-two dwelling units, which
means they are 17.9 dwelling units per acre with a maximum of eight are allowed. They note that
scaling down this project would be the best and that it would comply with the zoning code. They
agreed with the other Commission member about reworking the site and the driveway access. Mr.
Guttenplan noted that area zoned B can only be used for single family houses; and because the
applicant can’t build apartments or townhouses in zone B, it's not a part of calculations; regardless
of the matter, there’s a density issue that would require a variance. The applicant notes that having
nine dwelling units would make million-dollar homes due to the financial variables.

A Commission member talks about the benefit of attached structures instead of standalone
structures. The applicant answers that due to zoning requirements for the demolition of pre 1940
structures, the work around for that is to keep the buildings and build additions to meet the
requirements. But they note their preference to take down the buildings in their entirety. The plan
is to renovate the existing buildings, which would be more expensive than starting over.

A Commission member notes that they would second the other Commission member to not agree
with the variance specifically because of the number of units per acre. The Commission member
proceeded to discuss the many limitations of the land, and remarks that selling the land might be
the better option. Adding greenery to the area would also be beneficial.

A Commission member asked about prior sketch plans on townhomes. The applicant answered
noting the cost for townhouses and how much they would have to sell for. The Commission
member pursued, asking if they would consider building two-bedroom dwellings to bring the unit
number down to invite families instead of one bedroom.

Public in attendance: Sydelle Zove, Tom Manley, Amy Baker, Andrew Monaghan, Matt Witteman,

Tom Manley, 3065 Kerper road, spoke on behalf of residents from Mitchell Court, Lafayette Park,
Westaway Drive, and Messiah United Methodist Church, raising concerns regarding density,
traffic, stormwater management, loss of greenery, and lack of community benefit.

Resident Sydelle Zove, Harts ridge Road, asked Mr. Guttenplan how many dwelling units would
be permitted if the three parcels were combined. Mr. Guttenplan responded that the zoning limit
of eight dwelling units per acre would allow approximately ten units. She stated that she agreed
with prior comments opposing the proposal and recommended that the applicant return to the
drawing board, suggesting demolition of the middle structure at 606 Germantown Pike to allow for
improved access, driveway alignment opposite Westaway Drive, and a more creative design that
could provide broader community benefits.

Andrew Monaghan, 621 Wagner Road, echoed concerns regarding the condition of the area and
encouraged greater creativity in redevelopment.

Amy Baker, 306 Kerper Road, noted longstanding concerns related to soil, stormwater, and
maintenance predated the applicant’s purchase of additional properties and stated that tree
removal had occurred without subsequent site improvement.

Matt Wittemann, 3066 Kerper Road, expressed support for prior comments and encouraged
consideration of open space or heavily landscaped community use.

Commission Chair Kostyk closed public comment and invited the applicant back to the podium.
The Commission Chair also noted that the ingress-egress traffic would be an issue, and that
stormwater would have to be made a priority. The Commission members also made a note about
maintenance concerns on the property.

A Commission member commented that the applicant could go to HARB to gather information on
the pre-1940- structures to see if there was any historical significance. If there is nothing special,
then maybe knocking them down might be the better way to go for the applicant. They note that
having a supporting report from the HARB would help in the process of getting a variance to tear
them down.



Resident Zove, Harts Ridge Road, commented the 604, 606 and 608 Germantown Pike properties
do not fall in HARB’s jurisdiction because they are not in the historic district.

Mr. Guttenplan noted that there was no magic about 1940; when the ordinance was created,1940
ended up being the number everyone agreed on as an age limit for homes. Yet in the past there
have been one or two variances where pre-1940 buildings have been removed. A Commission
member asked the applicant if that would change their calculations, and the applicant said it would
change. To scrap the buildings and start over would be the clean slate they needed. Another
Commission member noted their concerns on density, hardscape, and talked about the increase
of green space to keep the character of the commercial district.

9. OLD BUSINESS (none)
10. NEW BUSINESS

e Sewer Module Component 4A; SLD #07-23 Hightop Real Estate & Development, HT 1001
Washington LLC

Mr. Guttenplan explained that Component 4A of the sewer planning module is a DEP-required review for
developments connecting to the sewer system and requires Planning Commission confirmation of
responses regarding zoning, comprehensive plan consistency, and environmental impacts. Mr. Guttenplan
explained that an additional comment was added to the planning module to reflect the Planning
Commission’s previously stated concerns with the development. Mr. Guttenplan added that the comment
could be removed if the Commission preferred. A Commission member responded that the comment could
be revised or omitted, stating that it did not appear relevant to the planning module document itself despite
the Commission’s earlier recommendation to the Board of Supervisors. However, because the project has
already been approved, staff noted that the module must proceed. The Commission was asked to consider
whether it concurred with the responses as provided and, if so, to take action by motion so the materials
could be submitted back to the applicant and incorporated into the remaining components of the planning
module. Mr. Guttenplan reported that reviews of historical, archaeological, and environmental resources
found no impacts based on the SHPO review, and clearances from Pennsylvania’s Fish and Boat
Commission and DCNR. While the project is not fully consistent with the Township’s sewer plan, staff noted
that the existing and proposed connections rely on a pump station and force main, which has historically
been the case for this site.

A Commission member asked whether the plan was consistent with the Township’s comprehensive plan.
Mr. Guttenplan highlighted that while some inconsistencies have been identified, the proposal was generally
consistent with the adopted riverfront and land use plans, including the 2022 river plan and aligned with the
zoning that permits development along the river. A Commission member questioned whether the proposal
met the spirit of the river plan’s intent to exceed minimum environmental and access standards. Mr.
Guttenplan stated that this determination was a judgment call and that the response could be revised if the
Commission felt it should reflect those concerns, while another Commission member added that the
proposal did not appear to exceed EPA standards based on notes from prior discussions.

A Commission member expressed frustration that the Planning Commission’s prior unanimous
recommendation against the project was not followed by the Board of Supervisors and questioned the
reasoning behind the decision. The Commission member stated that, in their view, the proposal was not
consistent with the comprehensive plan, did not support the protection of water resources, and could
potentially impact wetlands and ecological systems, and that several questions in the planning module
could not reasonably be answered with a simple “yes” or “no”. Mr. Guttenplan responded that completion
of the planning module is a required step at this stage of the development process and is not discretionary,
though the responses within it may be discussed and revised. A Commission member reiterated that
multiple responses in the module did not accurately reflect the issues raised during review. A Commission
member went on to ask if FEMA had come back with a decision and acknowledged that while the project
is not ideal, it does provide some benefits such as river access and improvements along Washington street.

A Commission member expressed concern that the Planning Commission is being asked to approve a
perfunctory yes-or-no planning module beyond the 60-day review period, despite lacking sufficient
expertise or independent verification regarding endangered species and environmental impacts. They
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stated that several responses—particularly those related to water resources and threatened species—are
inadequately supported and recommended not concurring with multiple items, emphasizing discomfort with
being asked to endorse conclusions without thorough investigation. He also reiterated that the plan was not
consistent with the comprehensive plan.

Mr. Guttenplan proposed going with Krista’s suggestion and putting an asterisk at the bottom because the
Planning Commission is not comfortable with answering them.

A Commission member also stated that question 3 should be answered “no”, asserting that the proposal is
not consistent with the use, development, and protection of water resources given the site’s location,
setbacks and water-related constraints discussed. They noted that while the stormwater controls may be
strong, the broader impacts on water resources make the project inconsistent with their protection. A
Commission member made a rebuttal that the term water resources are broad, does not mean it is not
protective of the river, despite it having strong water controls, so she announced she does not agree with
the “no” for this question. A Commission member stated that it was “egregious” that the Planning
Commission was being asked to do this with them not there and not having any proof of looking at
endangered species, surrounding wetlands or if the water resources will be protected.

The chair opened the discussion to public comments. Tim Doll, Fairway Road agreed with much of what
the Commission member said, mentioning that it was disgusting how the Board of Supervisors approved,
despite the situation being explained in detail.

Resident Zove also agreed with the Commission member, saying that the project was “insane” for moving
forward. She also said the answers to questions 6 and 9 were wrong, noting that specifically the number of
variances shouldn’t have been approved in the first place. She went back to question 6, and referenced
minutes from 2 years ago, January 23, 2024, page 8, stating that a known historic resource—Moorhead
Clayworks, dating to the mid-1800s—exists on the site and is documented in the PA-SHARE database and
SHPO correspondence. She emphasized that the proposed demolition would destroy this historic structure
and urged that Question 6 be marked “yes,” with the impact clearly stated as the loss of a significant historic
resource, which she argued conflicts with the Township’s comprehensive plan and goals for historic
preservation.

The chair closed public comment. A Commission member noted that the comprehensive plan’s Riverfront
Obijective 2B calls for more stringent floodplain management and standards exceeding FEMA requirements
and stated that the plan for 1001 Washington street does not appear to meet or exceed those standards.
A Commission member noted that the provision cited is directed at the Township actions rather than
individual projects and does not render the proposal inconsistent with the comprehensive plan. They
concluded that the project remains consistent with some aspects of the plan and not with others, and that
this does not change the appropriate response. A Commission member asked if the prior Commission
member could give a few concrete examples of how she thinks it was consistent.

Mr. Guttenplan mentioned that although the plan is not consistent in every aspect, it does allow more public
access to the river. A Commission member noted that the ecological aspects are not consistent with the
plan. Mr. Guttenplan explained that while the sources were consulted with the developer, the responses
reflect staff input and stated that given the discussion, it would be more appropriate to indicate that the
Planning Commission is not comfortable responding. They note uncertainty about the full range of impacts,
acknowledged known negative impacts, and recommended deferring formal responses rather than
answering the form as presented. A Commission member recommended submitting the form with changes
rather than approving it as is: revising question 2: to state the proposal is consistent with some, but not all,
aspects of the comprehensive plan; leaving question 3, 5, and 7 with a notation that the Planning
Commission was not comfortable responding due to incomplete impact analysis; and changing question 6
to “yes” with a narrative noting the presence of the former Moorhead Clayworks industrial complex on the
site. The Commission members noted that they would go with approval but would be flat out “no” for number
three. The Commission members also agreed to take out the comment at the end.

Ms. Glantz Patchen made a motion agree with the presented info, which was seconded by Mr. Norbeck.
The motion carried by a vote of 6-1, with Mr. Quitel stating disagreement specifically to question three,
asserting it should be a definitive no to the protection of water resources.

e Initiation of MCPC 2026 Zoning Work Program—Tim Konetchy, AICP



Mr. Guttenplan introduced Tim Konetchy to discuss the implementation of the zoning decisions made in
December 2025, and to outline zoning priorities for the coming year. Staff then referenced the 2026 work
program memo included in the packet, noting plans to address several minor zoning amendments during
the first half of 2026, consistent with items discussed previously.

Mr. Konetchy also outlined how zoning work will be divided, with Mr. Guttenplan reviewing permitted uses
in the VC District and Tim Konetchy focusing on shared parking, off street parking, loading requirements,
including correcting omissions and reducing unnecessary impervious coverage. Additional minor
amendments include reviewing residential uses in the floodplain conservation district, making limited
updates to the solar energy system provisions, and resolving conflicts between the Spring Mill Mixed-Use
District and the Transit-Friendly Design Overlay. The discussion then shifted to the Conservation Design
Overlay (CDO) District, adopted in 2006, with its intent to conserve open space and sensitive natural
resources while allowing flexible neighborhood design, and its limited permitted uses. Staff explained how
development yield is calculated through a site capacity analysis and noted that the CDO applies to certain
residential districts when five or more dwelling units are proposed, with standards layered onto the
underlying zoning districts. Mr. Konetchy further described three conservation design options available
under the overlay district, ranging from very low-density development with large minimum lot sizes to higher-
density options with increasing open space requirements based on the zoning district. He explained the
various forms common open space may take, including conservation land, agricultural use, recreation,
township dedication, or HOA ownership, noting past issues with counting private rear yards as community
open space. The overarching goals are to retain flexibility while emphasizing meaningful, usable open
space and ensuring the regulations function effectively across both small and large developments, as the
current framework has not always worked as intended.

Mr. Guttenplan noted that the scale is a key concern, noting that the conservation design overlay has been
applied to small infill projects where the resulting open space had little practical value. He observed that
the district was originally intended for large tracts but has been applied broadly, leading to shortcomings on
smaller parcels, and stated that addressing scale should be a central focus in developing a replacement
district.

Mr. Konetchy outlined the plan to identify scale thresholds for applying different development standards,
supported by extensive site plan testing using multiple design scenarios to see what works and what does
not. Staff will research model ordinances, comparable projects in other municipalities, and review the 2022
OSCO draft, using testing results to refine standards before coordinating with Township staff and advancing
a consolidated package to the Board of Supervisors later in the year.

A Commission member requested that Mr. Konetchy provide clear, real-world examples to show where the
open space standards did not function as intended, particularly related to scale, and explain how and why
they failed. They also asked for simple reference information showing the acreage thresholds and
distinctions between zoning districts (such as 4A versus 3A) to make the standards more understandable
and user-friendly for both the Commission and the public.

Mr. Konetchy agreed with the suggestion and committed to preparing a simple “cheat sheet” outlining
underlying zoning standards to aid discussion and understanding. He also proposed reviewing built and
approved subdivisions over the coming months to analyze where outcomes did not meet with intent, even
when regulations were technically followed, and to use those examples to inform revisions.

Resident Zove expressed concern that all the extensive planning efforts are undermined when the Zoning
Hearing Board grants numerous variances that conflict with adopted plans. She suggested holding a
workshop for the Zoning Hearing Board to familiarize them with the comprehensive plan and related
planning documents, so variance decisions better align with community goals.

11. PLANNING COMMISSION MEMBER COMMENTS (none)



12. PUBLIC COMMENT FOR NON-AGENDA ITEMS

Mr. Guttenplan noted that he should have include under ‘Announcements’ that the Board of Supervisors
adopted the steep slope regulations at its first regular meeting last week, and that those regulations are
now in effect. The chair asked if there were any more members’ comments, and if there were any public
comments for non-agenda items.

Resident Zove thanked Sherri Glantz Patchen for opposing a reduction in public comment time, noting
appreciation for retaining the full five minutes to allow thoughtful and prepared public input.

13. ADJOURNMENT

Ms. Shaw-Fink made a motion to adjourn the meeting, seconded by Mr. Norbeck. Motion carried
unanimously. Meeting adjourned at 8:38 PM.

Respectfully submitted,

Charles L. Guttenplan, AICP
Director of Planning & Zoning

The Planning Commission is appointed as an advisory group to the Board of Supervisors and the Zoning
Hearing Board with respect to comprehensive land use planning, existing land use, and various land use and
zoning applications in Whitemarsh Township. No formal decisions are rendered by the Planning Commission.
Formal decisions are rendered by the Board of Supervisors or Zoning Hearing Board, as prescribed by law,
based on the type of application.
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Applicant Information

name. POt Washington Real Estate LLC
address: 496 E. Hancock Street
City: Lansdale State: A zip: 19446
pone: lEASE contact attorney. emai: P1€8S€ contact attorney.

Equitable Owner.

Interest of Applicant, if not owner (agent, lessee, etc.):

Owner Information

451 Bethlehem Pike - Wissahickon Hall, LLC

Name:
address. 812 N. Bethlehem Pike
City: Ambler State: PA Zip: 19002
phone: ~ IV/A oo NIA
Attorney for Applicant Information
Weie: Carl N. Weiner, Esq. and Celso L. Leite, Esq. of Hamburg Rubin, Mullin, Maxwell & Lupin, PC
address: 1684 S. Broad Street, Suite 230, P.O. Box 1479
City: Lansdale State: PA Zip: 19446
Phone: 215-661-0400 Email: cweiner@hrmml.com and cleite@hrmml.com

1. Brief Description of Real Estate Affected:

Parcel #(s): 65-00-00685-00-6 Block No. 091
Address: 4971 Bethlehem Pike

Lot Size: 1 6'890 S F +/- Deed Recorded at Norristown in Deed Book No.: 6244 02669

Page No.:
Business / Professional Office

VC-1 Village Commercial District 1

Present Zoning Classification: Present Use:

See attached.

Present Improvements on Land:

2. Specific Section(s) of the Zoning Code upon which this Application is based:

Please see attached.

Page |
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3. Describe the Proposed Use of Property
Please see attached.

4. Briefly State Why the Applicant Believes the Board of Supervisors Should Grant the Application:

NOTE: The applicant or its representative(s) shall be required to provide testimony at the Planning Commission meeting(s) at which
this application is discussed and at the required Board of Supervisors Public Hearing(s) for this application, addressing the Board of
Supervisors considerations as specified in Section 116-37.F. of the Whitemarsh Township Zoning Ordinance.

Please see attached.

5. _Answer the Following Questions and Provide a Date of Previous Application (if known):

Has a previous Conditional Use Application been filed for this Property? []Yes []No Unknown.
Has a previous Zoning Hearing Board Application been filed for this Property? M Yes [ ] No Yes.
Has a previous Subdivision or Land Development Application been filed for this Property? [ Yes [INo Yes.

In addition to this application, documentation must be submitted in compliance with Section 116-37.A. of the Zoning Ordinance,
reproduced here for convenience.

116-37. A. Conditional use procedures. The procedure for granting of conditional uses in any zoning district shall be as follows:
A. The applicant shall file an application for a conditional use permit with the Board of Supervisors. The application shall

contain the following material:
(1) Appropriate design plans and/or specifications, in conformance with the requirements for a preliminary subdivision

or land development plan.
(2) Photographs depicting the site.
(3) Appropriate engineering responses to any identified or suspected site development problem.
(4) Other related information required to support the application.

My signature authorizes permission to post this property and permission to Township officials and staff to enter thereon for inspection
purposes. My signature further authorizes a waiver of the 60-day requirement to hold the first hearing (from date of application) as
stipulated in the PA Municipalities Planning Code, recognizing that the Township will make every effort to abide by said requirement
but if circumstances do not permit, to hold the first hearing as soon as reasonable feasible.

I certify that the information provided on this application and supporting documentation and plans are true and correct to the best of
my knowledge, information and belief.

DEPARTMENT USE ONLY Hambors Bubin, Mullin, Pacwes

ﬁ ’
C.U. Application #: € lpl , P
APPLICANT SIGNATURE: % o 4 ,‘{.ﬂi @92
Date Received:

Fee Paid: § Date Paid: / / PRINT NAME: dflo . ‘He A;, .

Page 2 /4‘6('#‘; o 4:44// o/
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FORT WASHINGTON REAL ESTATE LLC

ZONING APPLICATION SUPPLEMENT

Applicant and Property

Fort Washington Real Estate LLC (“Applicant”) is the equitable owner of the property located at
451 Bethlehem Pike (“Property”), which is in Whitemarsh Township’s VC-1 Village Commercial

District (“District”).!

The Property is currently used as a multi-tenant office building, which is permitted by-right in the
District.? In 2015, the Property was the subject of a lot line adjustment with adjoining property.

As a result, the Property relies on adjoining 455 Bethlehem Pike for parking and access.® This
parking and access arrangement is the subject of a recorded easement which is attached to this

Application.

The office building consists of four suites. The first floor contains one suite that is of 2,252 square
feet (+/-) (“First Floor Suite”). The second floor contains a 2,099 square foot (+/-) suite. The third
floor contains two suites that are 1,125 square feet (+/-) and 966 square feet (+/-).

Proposal and Requested Relief

Applicant proposes that the First Floor Suite be used for a dental office, which is permitted in the
District as a conditional use.* To that end, Applicant requested the following relief:

1. Conditional use approval to allow a dental office use in the First Floor Suite, in accord with
§§ 116-37 and 116-290.C.(3) of the Zoning Ordinance; and,

2. To the extent necessary, conditional use approval to reduce the amount parking below that
which is required, in accord with § 116-291.A. of the Zoning Ordinance.

Applicant intends to demonstrate compliance with applicable conditional use criteria at the
Hearing before the Whitemarsh Township Board of Supervisors.

! The Property is further identified as Tax Parcel No. 65-00-00685-00-6.
2 WHITEMARSH TOWNSHIP, PA., CODE, § 116 -290.A [Use Regulations] (the zoning provisions of the Township Code

are referred to herein as the “Zoning Ordinance”).
3455 Bethlehem Pike is further identified as Tax Parcel No. 65-00-00682-00-9.

4 Zoning Ordinance, §116-290.C [Use Regulations].

{04205776;v1 }
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1684 S. Broad Street

Suite 230

Post Office Box 1479
Lansdale, PA 19446-5422
Phone 215-661-0400

Fax 215-661-0315

PHILADELPHIA

123 S. Broad Street
Suite 2102
Philadelphia, PA 19109

HAMBURG, RUBIN, MULLIN,

MAXWELL & LUPIN, PC

February 5, 2026

Via E-mail Only

Charles Guttenplan

Director of Planning & Zoning
Whitemarsh Township

616 Germantown Pike

Lafayette Hill, Pennsylvania 19444
cguttenplan@whitemarshtwp.org

RE: FORT WASHINGTON REAL ESTATE LLC
451 Bethlehem Pike (Parcel No. 65-00-00685-00-6)
Conditional Use Application

Dear Mr. Guttenplan:

33077-0001

This office represents Applicant, Fort Washington Real Estate LLC, which is the
equitable owner of 451 Bethlehem Pike (Parcel No. 65-00-00685-00-6) (“Property”). On
January 14, 2026, Applicant submitted a conditional use application seeking conditional use
approval to permit a dental office at the Property and, to the extent necessary, conditional

use approval for reduced parking.

After further investigation and consultation with your office, Applicant no longer
requires conditional use approval for the reduced parking. Please allow this letter to amend
the January 14, 2026 application as follows: (1) the present use of the Property is “Office
and Medical Office,” and (2) a revised Zoning Application Supplement is attached.

Should you need anything further, please do not hesitate to call me.

Respectfully,

HAMBURG, RUBIN, MULLIN,
MAXWELL & LUPIN

/

// /
by ///20 A Mf /

"7 CELSO'L. LEITﬁ IR,

V/
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FORT WASHINGTON REAL ESTATE LLC

REVISED ZONING APPLICATION SUPPLEMENT

Applicant and Property

Fort Washington Real Estate LLC (“Applicant”) is the equitable owner of the property located at
451 Bethlehem Pike (“Property”), which is in Whitemarsh Township’s VC-1 Village Commercial
District (“District™).!

The Property is currently be used as a multi-tenant office building, which is permitted by-right in
the District.? In 2015, the Property was the subject of a lot line adjustment with adjoining property.
As a result, the Property relies on adjoining 455 Bethlehem Pike for parking and access.® This
parking and access arrangement is the subject of a recorded easement which is attached to this
Application.

The office building consists of four suites. The first floor contains a 2,252 square foot (+/-) suite
(“First Floor Suite”). The second floor contains a 2,099 square foot (+/-) suite. The third floor

contains a 804 square foot (+/-) suite and a 921 square foot (+/-) suite.

Proposal and Requested Relief

Applicant proposes that the First Floor Suite be used for a dental office, which is permitted in the
District as a conditional use.* To that end, Applicant requested the following relief:

Conditional use approval to allow a dental office use in the First Floor Suite, in accord with
§§ 116-37 and 116-290.C.(3) of the Zoning Ordinance.

Applicant intends to demonstrate compliance with applicable conditional use criteria at the
Hearing before the Whitemarsh Township Board of Supervisors.

! The Property is further identified as Tax Parcel No. 65-00-00685-00-6.

2 WHITEMARSH TOWNSHIP, PA., CODE, § 116 -290.A [Use Regulations] (the zoning provisions of the Township Code
are referred to herein as the “Zoning Ordinance”).

3 455 Bethlehem Pike is further identified as Tax Parcel No. 65-00-00682-00-9.

4 Zoning Ordinance, §116-290.C [Use Regulations].

{04224721;v1 }
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DEED BK 5971

Prepared by:

Kaplin Stewart Meloff Reiter & Stein, P.C.
Attn: Simi Kaplin Baer, Esq.

Union Meeting Corporate Center

910 Harvest Drive

P.O. Box 3037

Blue Bell, PA 19422

Return to:

Mobile Settlement Services, Inc.
1005 Pontiac Dr.

PMB 302

Drexel Hill, Pa 19026

Being part of both:

Parcel #65-00-00682-00-9
Parcel #65-00-00685-00-6

PG 01412 MONTCO

MONTGOMERY COUNTY COMMISSIONERS REGISTRY

65-00-00682-00-9 WHITEMARSH TOWNSHIP
455 BETHLEHEM PIKE
VILLAGE AT FORT WASHINGTON LTD ]
BO051 L U032 4100 09/23/2015 LG

MONTGOMERY COUNTY COMMISSIONERS REGISTRY
65-00-00685-00-6 WHITEMARSH TOWNSHIP

451 BETHLEHEM PIKE
451 BETHLEHEM PIKE LP
B 051 L U031 4100 09/23/2015 LG
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PARKING, ACCESS AND ENCROACHMENT EASEMENT

This PARKING, ACCESS AND ENCROACHMENT EASEMENT AGREEMENT

(this “Agreement”) is made this 29¢4day of , 2015 by VILLAGE AT FORT
WASHINGTON, LTD (“VFW”) and 451 BETﬁiEHEM PIKE, L.P. (“451”).

Background

A. VFW is the owner of a certain parcel of land located adjacent to South Bethlehem
Pike, Fort Washington, Whitemarsh Township, Montgomery County, Pennsylvania, identified as
tax parcel number 65-00-00682-00-9 as more fully described on Exhibit A attached hereto and

made a part hereof (“VFW Property”).

B. 451 is the owner a certain parcel of land located adjacent to the VFW Property
upon which there is constructed an office (“Office Building”) identified as tax parcel number
65-00-00685-00-6 as more fully described on Exhibit B attached hereto and made a part hereof

(the *451 Property”).

G Prior to entering into this Agreement, VFW and 451 “swapped” portions of their
respective properties (“Swap”) in order to arrive at what is now the VFW Property and the 451
Property. VFW is in the process of permitting and constructing a multi-family residential project
on the VEW Property.

D. As a condition to the Swap, VFW is required to reconstruct twenty-seven (27)
parking spaces on the 451 Property and an Access Driveway (hereinafter defined)
(“Reconstruction”) that 451 lost when it sold what is now a portion of the VFW Property to
VFW. Until the Reconstruction is completed, 451 requires the right to park in the portion of the
451 Property depicted on Exhibit “C” attached hereto and made a part hereof (“Parking

Easement Area”).

E. As a result of the Swap, a portion of an approximately __ square foot, two (2)
story structure (the “VFW Building”) is located on the 451 Property as depicted on the plan
attached hereto and made a part hereof as Exhibit “D” (“Encroachment Easement Area”).
Until the Reconstruction, when the VFW Building will be demolished, VFW requires an
easement for the encroachment of the VFW Building on the 451 Property.

F. As a result of the Swap, 451 requires an access easement over the portion of the
VFW Property depicted on Exhibit “E” attached hereto and made a part hereof (“Access
Easement Area”) upon which VFW, at its sole cost and expense, shall construct an access

driveway (“Access Driveway”).

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the parties hereto, intending to be legally bound, hereby agree as follows:

iy Grant of Parking Easement. VFW, for itself, its successors and assigns,
hereby grants and conveys an exclusive, temporary easement for the benefit of the owner of the
451 Property and its agents, customers, invitees, licensees, tenants and employees to use the

00121808.v1 1
SKB 12760/1 3714897v6
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parking spaces located on the Parking Easement Area for the purpose of parking vehicles and for
ingress and egress to and from the 451 Property and the Parking Easement Area (“Parking
Easement”). 451 and its successors and assigns, shall retain and have the right to use and enjoy
the Parking Easement Area to park vehicles conducting business at the Office Building and no
other use, provided that 451 shall not, at any time during the term of this Agreement, build,
install, construct, plant or locate any temporary or permanent buildings or structures on the

Parking Easement Area.

2. Grant of Access Easement. VFW, for itself, its successors and assigns,
hereby grants and conveys to 451, its successors and assigns, a perpetual, non-exclusive right
and easement of pedestrian and vehicular access over the Access Easement Area for the purpose
of ingress and egress to and from the 451 Property and Bethlehem Pike (“Access Easement”).
The foregoing right and easement is for the benefit of, and may be exercised by, only 451 its
tenants and their respective invitees (“Benefited Parties”). 451 may not expand the parties to
whom the Access Easement benefits and 451 may not allow parties other than the Benefited
Parties to use or enjoy the Access Easement or the rights granted herein. VFW shall have the
right to enact reasonable rules and regulations regarding the use of the Access Easement Area,
and VFW may install or implement such safety measures as VFW deems reasonably necessary
for the proper use of the Access Easement Area, including installing traffic control devices and
speed bumps. 451 shall be responsible for compliance with any such rules, regulations and
safety measures. To the extent that the Access Driveway is not constructed in the location
depicted on the Access Driveway Plan, VFW covenants that it shall not construct any permanent
structure in between the eastern boundary of the 451 Property and the Access Driveway; such
that the 451 Property shall maintain a “corner” with the Access Driveway (“No Build

Restriction”).

3. Maintenance. VFW, at VFW’s sole cost and expense, shall be solely
responsible for maintaining, repairing and replacing the Parking Spaces on the Parking Easement
Area. VFW, at VFW’s sole cost and expense, shall be solely responsible for repairing,
maintaining, including the prompt removal of snow and ice and replacing the Access Easement

Area.

4, Encroachment Easement. 451, for itself, its successors and assigns,
hereby grants and conveys to VFW, an exclusive, temporary right and easement to permit the
VFW Building to encroach upon the Encroachment Easement Area (“Encroachment
Easement”). VFW shall not expand the VFW Building on any other portion of the 451
Property. All rent and other revenue derived from the VFW Property shall be the sole property of
VFW. This Encroachment Easement does not authorize any further or other encroachment into
the Encroachment Easement Area. VFW shall demolish the VFW Building at such time as it
commences the Reconstruction. VFW shall be responsible to maintain the VFW Building in a
commercially reasonable condition at its sole cost and expense until the demolition thereof.

3 Insurance for 451. 451 shall maintain liability insurance in commercially
reasonable amounts for the Parking Easement Area and Access Easement Area, naming VEW as

additional insured, which insures against bodily injury and death and property damage that arises
out of or is caused by the use of or entry on the Parking Easement Area and Access Easement
Area. 451 shall provide evidence to VFW that the insurance required herein is in effect. All

00121808.v1 2
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insurance shall be written on an “occurrence” basis with financially responsible companies
licensed to issue insurance in the Commonwealth of Pennsylvania.

6. Insurance for VFW. VFW shall maintain liability insurance in
commercially reasonable amounts for the Encroachment Easement Area, naming 451 as
additional insured, which insures against bodily injury and death and property damage that arises
out of or is caused by the use of or entry on the Encroachment Easement Area. VFW shall
provide evidence to 451 that the insurance required herein is in effect. All insurance shall be
written on an “occurrence” basis with financially responsible companies licensed to issue
insurance in the Commonwealth of Pennsylvania,

% Indemnification by 451. 451 shall indemnify, defend and hold VFW
harmless from any liability, cost or expense (including attorney’s fees) incurred by VFW by
reason of injury to persons or damage to property arising out of or in connection 451°s use of or
entry upon the Parking Easement Area and/or Access Easement Area, except for such liability,
cost or expense caused by the negligence of VFW, or its agents, employees or independent
contractors. VFW shall indemnify, defend and hold 451 harmless from any liability, cost or
expense (including attorney’s fees) incurred by 451 by reason of injury to persons or damage to
property arising out of or in connection VFW’s construction activities on the 451 Property except
for such liability, cost or expense caused by the negligence of 451, or its agents, employees or

independent contractors.

8. Indemnification by VEW. VFW shall indemnify, defend and hold 451
harmless from any liability, cost or expense (including attorney’s fees) incurred by 451 by reason
of injury to persons or damage to property, as well as claims by tenants of the VFW Building or
governmental agencies, arising out of or in connection VFW’s use of or entry upon the
Encroachment Easement Area, except for such liability, cost or expense caused by the
negligence of 451, or its agents, employees or independent contractors.

9. Mortgage Subordination. Any mortgage or deed of trust affecting any
portion of the VFW Property or the 451 Property shall at all times be subject and subordinate to
the terms of this Declaration, and any party foreclosing any such mortgage or deed of trust, or
acquiring title by deed in lieu of foreclosure or trustee’s sale shall acquire title subject to all of
the terms and provisions of this Agreement.

10.  Termination. Upon the completion of the Reconstruction and
acknowledgement thereof by Whitemarsh Township (either by letter, permit or release of the
financial security securing such Reconstruction), the Parking Easement and Encroachment
Easement and 451°s and VFW’s rights contained herein shall automatically terminate and be null
and void. At such time, VFW shall be permitted to record a termination of easement against the
VEFW Property and the 451 Property. No such termination shall serve to terminate the Access
Easement or No Build Restriction.

L1, General Provisions.

a. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

00121808.v1 3
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b. Recording the Agreement. This Agreement shall be recorded in the
Office of the Recorder of Deeds of Montgomery County, Pennsylvania.

e Obligations to Run with the Land. The covenants and obligations of
this Agreement shall be covenants running with the land, but shall terminate in accordance with
Section 6 hereof.

d. Governing Law. This Agreement shall be interpreted and enforced in
accordance with the laws of the Commonwealth of Pennsylvania.

e. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed to be an original, but which together shall constitute one original
Agreement.

-SIGNATURE PAGE FOLLOWS-

00121808.v1 4
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the
day and year first above written.

VEW:

VILLAGE AT FORT WASHINGTON, LTD

By: (@l & P VE
Name: __4f/yn £. /%U'/’i\

Title: A
451:
451 BETHLEHEM PIKE, L.P.

By: 451 BETHLEHEM PIKE GENERAL,
its gepe er

by o
N{a’;ne: ‘ . /-féﬂ/df P9 Mﬂ‘mﬁ@d JM‘*’J‘CI_

Title: S sy o
o '

00121808.v1 5
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COMMONWEALTH OF PENNSYLVANIA

: S8
COUNTY OF 1) ory Forrenip~ :

On this ﬁ_qdﬁcﬁw of du,,_& , 2015, before me, the undersigned officer,

personally  appeared _UO//}m £ HaedA , who  acknowledged
himself/herself to be the |/, ne Aersidens of VILLAGE AT FORT

WASHINGTON, LTD and as such officer executed the foregoing instrument for the
purposes therein contained.

IN WITNESS WHEREQF,  have hereunto set my hand and notarial seal.

WAooy, Yrorwlle

Notary Publi

COMMONWEALTH OF PENNSYLVANIA
o Notarial Seaf
@ Wisniewski, Notary pypfi
T G, Hartsomer G
Sion Expires June 14
MEMBER, PENNSYLVANIA ASSOCIATION o;i%#inrﬁs

00121808.v1 SKB 12760/1 3714897v6
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF 977 gy

On this ay of é(%“ i , 2015, before me, the undersigned officer,
personally  appeared Cew fﬁ@pm" , who  acknowledged
himself/herself to be the pwnaging membm _ of 451 BETHLEHEM PIKE
GENERAL, LLC general partner of 451 BETHLEHEM PIKE, L.P., and as such

officer executed the foregoing instrument for the purposes therein contained.

. 88

IN WITNESS WHEREQF, I have hereunto set my hand and notarial seal.

A g %JXA )

Notary Phblicl

COMMONWEALTH OF PENNSYLVANIA
Notarlal Seal
Marya Wisniewski, Notary Public
Conshohocken Boro, Montgomery County
My Commission Expires June 14, 2016
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES

00121808.v1 SKB 12760/1 3714897vé
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EXHIBIT “A”

Description of the VEW Property

ALL THAT CERTAIN froci, plece or porcel of lond, Situate in the Village of Fort
Washington, Township of Whitemarsh, County of Montgomery and State of Pennsylvania,

bounded and described os follows, to wit:

BEGINNING ot o stake set for o corner of this ond land of the sdid "Wissahickon
Council No. 100 Junior Order of United Amerlcon Mechanics” on the Easterly side of
the Chestnut Mill and Springhouse Tumnpike Road; thence by lund of the sald
"Wissahickon Council Ne, 100 Junior Order of United American Mechanics” whereof this
was a port, South Eighty~two degrees Thirty—four minutes East Two bundred
Fifty—nine feet to o stake in line of lond of the North Pennsylvanio Rallroad Company;
thence by land of the sald Railroad Company, which is used as o road or highway,
South Seventy—four ond One—half degress West Two hundred Eighty—two ond
Ninety—two one—hundredths feet to o stoke in the Eosterly side of the aforesald
Tumpike Road; thence along the Easterly side thereof, North Seven and Three—quarter
degrees. East One hundred Ten and Fifty—~four one~hundredths feet to the place of

beginning.
PARCEL NO. 65-00-00682-00-9

00121808.vI SKB 12760/1 3714897v6
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EXHIBIT “B”

Description of the 451 Property

. ALL THAT CERTAIN lot or piece of land, situate In Whitsmarsh Township, Montgomery
“County, Pennsylvania, bounded snd desoribed, as follows: ‘ ’

BEGINNING at a point in the line of Eastern side of Bethlehem Pike (formerly Chestnut Hill and
and land now or late of Froderick S. Genter, deceased;

d South 07 degrees 45 minutes West 210.45 feet to 2
]

“corner; thenoo along line of land now or Jate of North Penusylvatia Railroad (used as 8 roedway for said
__-Ccmpany), North 74 degrees 30 minutes East 370,92 feet 1o & stone a corter; thence along land of the
“ame Company, North 01 degreo 45 minutes Bast 66 feet to a cornar; thence along land now or late of
“Frederick 8. Genter, North 82 degrees 34 minutes West 333,63 feet to the place of beginning,

Ll

Springhouse Turnpiko Road) a cormer of this
‘hence along Bastemn side of said Tumpike Roa

+

: EXCREPTING AND RESERVING TUEREOUT, ALL THAT CERTAIN lot or pieoe of land
F_Si‘fuaic in aforesaid Township, County and Stato, bounded and described as follows:

PR
A

. : BEGINNING at a stake set for & corner of this land and ofher land ncmlr or late of said

f;éa;ﬂckon Counoil No. 100 Junior Order of United American Mechanios on the Enstetly side of
‘ﬁ}imham Pike (formerly Chesinut Hill and Springhouse Turnpike road); thence by land now or late of
5 Wissahickon Counsfl No, 100 Junior Order of United American Mechanios whercof this was & part,
Sit5iih 82 dogreos 34 minutos Bost 259 feat to 8 stake in Hne of land now or late of North Penusylvenia

“ioad Company; thonoe by land now or fate of said reilroad company, which is used as a road ot

A% oy, South §74-1/2 degrecs Weost 282.92 foet to @ stako on the Basterly side of aforeseid Tumpike
3 gﬁd, thenoe along the Basterly sido thereof, North 7-3/4 degrees East 110.54 feet to the place of

¥

15t pinning.
BEING County Parcel Number 65-00-00685-00-6.

! BEING THE SAME PREMISES WHICH FRI Assoolates, by Deed dgtad 12/9/1999 and
S orded 12/15/1999 at Norristown, Pennsylvania in Deed Book 5300 page 1333, granted and conveyed

{io Robert W. Pickard and Kathryn 7, Pioksrd, bis wife, i fec.

i .

.

$$‘Fg’%

£

00121808,
vl SKB 12760/1 3714897v6
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EXHIBIT “C”

Parking Easement Area
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Exhibit “D”
Encroachment Easement Area
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Exhibit “E”
Access Easement Area
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S. BETHLEHEM PIKE

DEED BK 5971 PG 014

27 MONTCO

PROPOSED LAND AREA
16,864 S.F.

PROPOSED STREET FRONTAGE
119.4 L.F.

PROPOSED PARKING SPACES
27 SPACES

1194 T )

.
pd

WISSAHICKON HALL
REVISED SITE PLAN

SCALE: 1"=40
DATE: 11/14/2014

(/ C’ MeN T
) [

FROPOSED:
SOERALK
EXIST. 3 STORY BLDG \
9,027 S.F. GR,susien—— g7
7,554 S.F. LEASABLE |- PROPOSED
(INCLUDING FRONT STARS / ELEVATOR e STNRS
AND STAIR TOWER) iy L N
PMPQ”; % e LTI I N
SI.L!'IW.GO-\ | mlﬁsm /- & ! -._‘ .
ul N : £\ . | ST W, '-
PROPOSED :
SDEVAK <= [E |
27 TOTAL SPACES o~ \
=l [~ X
NENNRACEERERE | \\s:
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RECORDER’S USE ONL MONTCO

09/23/2015 03:33:09 PM DEED BK 5971 PG 01427 .1 : i
E‘”f:\ pennsylvan'ia REA [ B l\r\l‘Sl E=Ew ® W State Tax Paid $0.00
M’ DEPARTMENT OF REVENUE STATEMENT OF VALUE | ook tumber 557, .

Bureau of Individual Taxes Page Number 01411

PO BOX 280603 ; .
Harrisburg, PA 17128-0603 See reverse for instructions. Date Recorded oqayn15,60.99,69 PM

Complete each section and file in duplicate with Recorder of Deeds when (1) the full value/consideration is not set forth in the deed, (2)
the deed is without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Value (SOV) is nct required if the transfer is wholly exempt from tax based on family relationship or public utility ease-
ment. However, it is recommended that a SOV accompany all documents filed for recording.

A. CORRESPONDENT - All inquiries may be directed to the following person:
Name
Mobile Settlement Services, Inc.

Telephone Number:
(610 ) 789-3636;

Mailing Address City State | ZIP Code
1005 Pontiac Dr., PMB 302 Drexel Hill PA 19026

B. TRANSFER DATA i

Date of Acceptance of Document 06 / 29 /2015

Grantor(s)/Lessor(s) Telephone Number: Grantee(s)/Lessee(s) Telephone Number:
451 Bethlehem Pike, L.P. Village at Fort Washington, LTD

MLIir;g—A;j/dressgplvz'{/(3 4'@14/! ﬁk/&_ P%”inbg,égessgn %/n &L' &/?g /Ojv//‘g/

State | ZIP Code

Ciﬁ~ Has A I 74” % Z%TBX %ya/‘,\f\j yauso—— Z | /S 427

C. REAL ESTATE LOCATION J
Street Address o ™ City, Township, Borough

” w,d\;m ]0,&_ Whitemarsh Township

VL., vidune . Tesbbodgsreanmd-65-06= A d—rrae
Montgomery { Colonial ,Parcei-#g(/)’zoo—— G50 =T av/
D. VALUATION DATA "oAef ) bs o0 -0065—co—6
Was transaction part of an assignment or relocation? Oy XIN
1. Actual Cach Consideration 2. Other Consideration 3. Total Consideration
- + —

4. ouny Breocco- V- 3

5. Common Level Ratio Factor 6. Fair
X 174 =

E. EXEMPTION DATA - Refer to instructions for exemption status.

1a. Amount of Exempgon Claimed 1b. Percentage of Grantor’s Interest in Real Estate | 1c. Percentage or's Interest Conveyed
= - %

2.$Che opriate Box Below for Exemption Claimed.
O Will or intestate succession.
(Name of Decedent) (Estate File Number)
[0 Transfer to a trust. (Attach complete copy of trust agreement identifying all beneficiaries.)
O Transfer from a trust. Date of transfer into the trust
If trust was amended attach a copy of original and amended trust.
[0 Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)
O Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemna-
tion. (If condemnation or in lieu of condemnation, attach copy of resolution.)
O Transfer from mortgagor to a holder of a mortgage in default. (Attach copy of mortgage and note/assignment.)
[0 Corrective or confirmatory deed. (Attach complete copy of the deed to be corrected or confirmed.)
[0 Statutory corporate consolidation, merger or division. (Attach copy of articles.)
Other (Please explain exemption claimed.) ~ Easement with no value. Part of a condition on a land swap

Under penalties of law, I declare that I have examined this statement, including accompanying information, and
to the best of my knowledge and belief, it is true, correct and complete.

Signature of Correspondent or Responsible Party

Date

June 29, 2015

Mobile Settlement Services, Inc., By:

FAILURE TO COMPLETE THIS FOR {OPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT

IN THE RECORDER’S REFUSAL TO RECORD THE DEED.  eCertified copy of recorded # 2015072268 (page 18 of 18) ~
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Printable page
PARID: 650000685006

451 BETHLEHEM PIKE-WISSAHICKON HALL LLC

451 BETHLEHEM PIKE

Parcel

TaxMapID 65051 031

Parid 65-00-00685-00-6

Land Use Code 4100

Land Use Description C - RETAIL, OFFICE, APTS. - MULTI-USE
Property Location 451 BETHLEHEM PIKE

Lot #

Lot Size 16890 SF

Front Feet 119

Municipality WHITEMARSH

Schoal District COLONIAL

Utilities ALL PUBLIC//

Owner

Name(s) 451 BETHLEHEM PIKE-WISSAHICKON HALL LLC
Name(s)

Mailing Address 812 N BETHLEHEM PIKE

Care Of

Mailing Address
Mailing Address

Current Assessment

Appraised Value
574,080

Estimated Taxes

Assessed Value

AMBLER PA 19002

Restrict Code

County
Montco Community College

Municipality

School District

Total

Tax Lien Tax Claim Bureau Parcel Search

Last Sale

Sale Date 27-AUG-2021

Sale Price

Tax Stamps 13350

Deed Book and Page 6244-02669

Grantor 451 BETHLEHEM PIKE LP

Grantee 451 BETHLEHEM PIKE-WISSAHICKON HALL LLC

Date Recorded

Sales History

Sale Date Sale Price  Tax Stamps Deed Book and Page
08-27-2021 13350 6244-02669
03-11-2008 15500 5685-01812

01-SEP-2021
Grantor Grantee Date Recorded
451 BETHLEHEM PIKE LP 451 BETHLEHEM PIKE-WISSAHICKON HALL LLC 09-01-2021
PICKARD ROBERT W & KATHRYN J 451 BETHLEHEM PIKE LP 03-13-2008



12-09-1999 9600 5300-01333
12-30-1993 5066-0389
07-30-1985 2550 =
01-03-1983 0 -

Lot Information

Lot Size
Lot #
Remarks
Remarks
Remarks

Commercial Parcel Summary

No. of Cerds

Land Use Code

Gross Building Area (Total of all Cards)
Total Living Units

Commercial Parcel Summary

Use
MULTI-USE OFFICE
SUPPORT AREA

Commercial Card Summary

Card

Imp Name
Structure Code
Structure

Sprinkler

Units

Identical Units
Year Built

Gross Building Area
Elevator/Escalator

Accessory Structures

Card Type Type
1 PA1 PAVING ASPHALT PARKING

Permits

Permit Date
Permit Number
Amount ,
Purpose

Nates

Naotes

Nates

Status

Assessment History

16890 SF

11,382

353
OFFICE BLDG L/R 1-4S
N

1890
11,382

PICKARD ROBERT W & KATHRYN ]

451 ASSOCIATES
STEIN EDWARD M

12-15-1999

Area

Size
21000

8,736
2,646

Year Built
1975

1of4

05-AUG-2024
20241450

OCCUPANCY
960 SF LARSEN & LANDIS INC
ENTER & UO

CLCSED



Appraised Value

Assessed Velue

Restrict Code

Effective Date
01-APR-2021
01-SEP-2015
01-JAN-2009
01-JAN-2001
01-JAN-1998
01-JAN-1987

Reason

REVERSE SUBDIVISION
SUBDIVISION

APPEAL

7.1 VALIDATION
REASSESSMENT

Notice Date

17-DEC-2021
01-0CT-2015
23-0CT-2008
08-NOV-2000









PROPERTY OWNERS:

BLOCK 056 - Usal 002

SmE(F'ITM_ RECORD BOOK 4020, PAGE 37
LOT AREA: £8,128 SF
PRECISION 1:

BLOCK 051 - UNIT 028
TAX MAP PARCEL: J65-00-00834-00-6

OWHER: M/L LAMDS OF VILLAGE AT FORT mmﬂ. L.

BLOCK 051 - uwIT 030

= 00~-00668-00-3

IKGORD OINEII N}L LANDS OF
TILE: RECORD BOOK 5719, PAGE 2641

Lﬂl m 456! i

PRECISION 1: £43

BLOCK 051 - UNIT O3
TAX MAP PARCEL: [J85-00-00885-00-6

WILLAGE AT FORT WASHNGTON, LTD.

RECORD OWNER: N/L LANDS OF 451 BETHLEHEM PIKE, LP.

SOURCE OF TITLE: RECORD 5885, PAGE 1812
I.DT AREA: 31,901 SF
FRECISION 1: 2725

BLOCK 051 - Uﬂil' 0

BLOCK 051 - UMIT 055
TAX MAF PARCEL: J85-00-00679-20-1

AREA: SF
FRECISION 1: 400125
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PROPERTY LINE
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v L _ 20N (0" TO 25) MD\FM:HIL"OIJ. < »uJ:g
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— 18LTY, CONTOUR STEDRVAL 2 FEET. (DEPUTY) RECORDER OF DEEDS 5
MCPC Mg, IS - 037~ - 4 um&wmﬂmﬂmmmmwutm:nMmrw&wﬂvm \. J
RECORDER OF DEEDS PRUCESSED and REYIEWED, Report peeowrd by Ml MO CLRRAILE & WU B 4O A
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. 01/15/15
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' 05/21/15
OnGALL AT i () | o | LD | R | R ] | P i ARERE, SO PR 2. PLAN DNTILED, PN OF SURVEY MADE FOR £7 WANGIN, . AND ASSOCWTES', PREPARID Y A SOAE SarmSla FEOMDED N SUEPORY. TRON THE LML RESCHAOEY NI b e
ww e AONA A & ULy M IATED B2 38 <MLL S G b =S THE PURPOSE OF THIS PLAN IS 70 DETAL A LOT LINE CHANGE BETWEEN TWO
AE L (W) R \MTED PR | BERRE | PO oo She WAL PIMEABATY v 9. LOTS ARE LOCATED M THE VELACE COMMIRCUL ORSTRIC (vC-1) EXISTING CONTIGUOUS  PARCELS (BLOCK 051-31 AND BLOCK 051-32). NO C 0 1 . 1
CONSTRUCTION OR IMPROVEMENTS ARE BEING PROPOSED WITH THIS APPLICATION. g
- — 1 1
>y L >y

ZONING DATA TABULATION

WHITEMARSH TOWNSHIP

ARTICLE XXXVIll: VILLAGE COMMERCIAL DISTRICT (VC)

FROM RESIDENTWL USE 08 (MSTRICT

{*) - EISTING NONCONFORMITY

{**) - VARWNCE REQUIRED

Ly 7

BEQUIRED
8,000 50.FT.

EXISTIVNG PROPOSED
AT 3t LT L2 i wrz
1,900 SOT. 14,087 SO.FT. 16,890 50T, 29,097 SQFT,
99.7° (4} toxg” 1s.0° BAE' (%)
9.7 108.1" LT =Y
258" 17y 7.y ns
234 ar s 938
286" a7 o () o (=)
< 42 FT. © J STORES < 42 1. < 3 STORIES
7245 X (%) 7564 X (%) 69,10 % (*%) 7583 % (")
2754 % (%) M55 (% 050 % () 2407 X {*)
£408 X (%) 71.06 X (% 5586 X () T.25% ()
EXISTNG PROPOSED
el 31 Ay 2 {1188} w2
3 L] o' (*) o)

VARIANCES: GRANTED APRIL 13, 2015
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WAIVERS: GRANTED APRIL 23, 2015

AWWWIN?IM!}MMMWTHMWMM
MREMS, LNRGE TRIES OVER SUNDRG MONE, AND ANY OTHER

ALOMG WHERE SUAINELE STREET TREES [0 MOT EXIST.

A WANER FROM SECTION 108-5XD) FROM THE REQUIREMENT THAT THE APPLCAT DEDICATE TEM

PERCINT (10) OF THE TOTAL SITE AREA FOR PARK AND/OR RECREATONAL USE OR OFFER A FEL
BE FACT TWAT MO DEVELOPWENT 5 PROPUSED AS 4 RESLLT

APPLICANT /EQUITABLE OWNER

WPW AT FOAT WASHINGTOH, LTD

ONE MILL RACE

HOUSE, FA 19477
5-654

i

LOCATION MAP
SCALE: 1° = 800' P

nna.n KI'MIE

PARTNER OF 451 BETHLEMEM PIKE, LP., AND AS SUCH OFFICER

IuNLEHEIIPIIGGEmLLﬂ.

Civil Engineering
Land Planning

1250 Wrights Lane

Fax: (610) 918-9003

)

D.L. Howed & Assoc., Inc.

Wesi Chesler, PA 19380
Phona: (610) 918-9002

(

DLHowell

&

www.DLHowell.com

EXECUTED THE WMMWMMEWR’MW
i WITNESS WHEREOF, | HAVE HEREUNTD SET WY HAND AND NOTARWL SEAL

(sEAL)

v idriad 5y 2017
J

"3 EXPIRES:
WE, 451 BETHLEMEM PWE GEMERAL, LLC. GENERAL PARTNER OF 451
L?..MELNBMUPONMMWTENM

TOWNSHIP  OF WHITEMARSH, COUNTY OF MONTCOMI COMMONNEALTH  OF
PENNSTVANA, CERTAM mrsmwcrom!mmmmuﬁ

COMMONWEALTH OF PENHSYLVANIA COUNTY OF MONTGOMERY

on s THE 24 oy OF ul 20 13 AD. BEFORE ME,
THE UNDERSIGNED OFFICER, PERSONALLY APPEARED
NOWLEDGED HASELF TO 8€ THE PRESIDENT OF

VILLAGE
AT FORT WASHINGTON, LTD, AMD AS SUCH OFFICER EXECUTED THE FOREGOING
INSTRUMENT FOT THE PURPOSES TMEREIN CONTAINED.

IN WITHESS WHEREDF, | WAVE HEREUNTO SET WY HAND AND NOTARWAL SEAL.

Wi hess [ (gt h
FOTART PUBLIC L

i30T

w xprRes: 1)
=
WE, VILLAGE AT FOAT WASHNGTON, LTD., HMMMWONMM
SITUATE IN TNE TOWNSHP  OF COUNTY MONTGOMERT,
T or e o, " G LOTS. ACGORORKE To T
SCLOPACANG. PLAN, WHGH 15 NTENTED T0 BE RECORDED.

umssurumuwmm_._.'_mor___._x_..ma

WILLAGE AT , LD,
B: CREGORY HARTH,

PRESIDENT

| ]

J/

DESCRIPTION.

REWISED TO ADD LIST OF VARWNCES REDUIRED AND ADDED RIPARAN BUFFER ZONE

05/21/15 | REVISED PER TOWNSHIP REVIEW LETTERS

1/28/15
AT

=




BOARD of SUPERVISORS

’ TOWN S H | P Jacy Toll — Chair

il Elizabeth Moy — Vice Chair
Vincent Manuele
Patrice Turenne

616 GERMANTOWN PIKE - LAFAYETTE HILL, PA 19444-1821
Megan Griffin-Shelley

TEL: 610-825-3535 FAX: 610-825-9416
www.whitemarshtwp.org

Craig T. McAnally
Township Manager

January 27, 2026

Fort Washington Real Estate, LLC

c/o Carl N. Weiner, Esq. & Celso L. Leite, Esq.
Hamburg, Rubin, Mullin, Maxwell & Lupin, PC
1684 S. Broad Street, Suite 230

P.O. Box 1479

Lansdale, PA 19446

Re: Conditional Use #01-26 Proposed Dental Office
451 Bethlehem Pike, Fort Washington, PA; Zoning Ordinance Compliance Review

Dear Messrs. Weiner and Leite:

Please accept this as a review of the Zoning Ordinance compliance issues for the above referenced Conditional Use
Application, proposing a dental office at this location. This review is based upon your Conditional Use Application
and supporting documentation submitted on January 14, 2026 for the above address in a space previously occupied
by a professional (non-medical) office. This conditional use is based upon §116-290.C.(3) of the Zoning Ordinance.
The subject property is in the VC-1 Village Commercial District, Sub-district 1. This application also requests
conditional use approval under §116-291.A. for a reduction in parking, to the extent necessary.

The following are the zoning issues identified that are associated with this proposal:

1. §116-37.F.(1)-(8) Testimony must be provided to allow the Board of Supervisors to make
determinations as required in these sections, for all conditional use requests.

2. §116-184.F. All parking shall conform to the requirements of the Whitemarsh Township Fire
Prevention Code as enacted and amended. The parking lot, shared by all users in the
building at this location (known as ‘Wissahickon Hall’), is existing and has been/is
currently used for various offices within the building. [Note: The Fire Marshal will

issue a separate review memo.]

>

§116-290.C.(3) This section permits a medical/dental office as a conditional use in the VC Village
Commercial District, VC-1 Sub-district. The applicant is proposing a use under this
section and is asking for conditional use approval for the above-referenced dental

office.

i

§116-291.A. This section permits a reduction in parking as otherwise would be required per §116-
184.A. of the ordinance, as a conditional use in the VC Village Commercial District.
The applicant is requesting a parking reduction under this section to the extent
determined necessary; testimony concerning parking adequacy will need to be
provided as required by this section.. It should be noted that this property shares
parking with the adjacent property at 455 Bethlehem Pike, as documented in the
recorded Parking, Access and Encroachment Easement submitted with this

application.

5. §116-292, All conditional uses in the Village Commercial District must demonstrate compliance
with all of the applicable provisions of this section.

Should you have any questions, please do not hesitate to contact me.

“A GREAT PLACE TO LIVE AND WORK”



Conditional Use Application #01-26
Fort Washington Real Estate, LLC/451 Bethlehem Pike

January 27, 2026
Page 2

Very truly yours,

Charles L. Gﬁttenplan, AICP
Director of Planning and Zoning/Zoning Officer

€83 Craig T. McAnally, Township Manager
Robert A. Sztubinski, B.C.O., Director of Building and Codes
Andrew Thomas, Fire Marshal
Sean P. Kilkenny, Esq., Township Solicitor
Krista Heinrich, P.E., Township Engineer
451 Bethlehem Pike-Wissahickon Hall, LLC, Property Owner

G:/CONDITIONAL USE/CU 2026/01-26 Fort Washington Real Estate, LLC (451 Bethlehem Pikel/Zoning Compliance Review Letter CU 01-26



WHITEMARSH TOWNSHIP

To: Charles L. Gutten Plan, AICP, Director of Plannin Zoning

From: Andrew G. Thomas, Fire Marshal

Subject: CU#01-26: FORT WASHINGTON REAL ESTATE, LLC
451 Bethlehem Pike
Fort Washington, PA 19034

Date: 2/5/2026

After reviewing the plans for 451 Bethlehem Pike, the Fire Marshals Office has no issue with the
requested conditional use for the property.

Andrew G. Thomas
Fire Marshal, Emergency Management Coordinator
616 Germantown Pike
Lafayette Hill, PA 19444
Phone: 610-825-3535 ext. 2614
Email: athomas(@whitemarshtwp.org
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SUBIJECT: Continued Discussion of the Conservation Design Overlay District

TO: Charles L. Guttenplan, AICP, Director of Planning & Zoning/Zoning Officer;
Sam Zrillo, AICP, Township Planner;
Whitemarsh Township Planning Commission

FROM: Tim Konetchy, AICP, Senior Community Planner

Background

Atits December 9, 2025 meeting, the Whitemarsh Township Planning Commission adopted its 2026 work program,
which focuses primarily on drafting a replacement for the Conservation Design Overlay District (CDO). At the
January 13 meeting, the Planning Commission received a broad overview of the current CDO, which is mandatory
for all residential developments of five or more dwelling units within the A, AA, AAA, and AAAA Residential Districts.
A one-page summary of the current CDO regulations is attached to this document for future reference.

This month, the Planning Commission will be asked to consider the overarching goals for the replacement CDO.
These goals will be informed largely by the Township’s 2020 Selective Comprehensive Plan Update, as well as the
Planning Commission’s interpretation of the plan’s guidance. Because the comprehensive plan will play such a
central role in shaping the new CDO, relevant excerpts from the plan are included in this document for
consideration.

The Planning Commission will also receive an overview of the “Open Space Conservation District” (OSCO)
initiative. This effort involved a diverse group of stakeholders and produced a strong starting point for the new CDO.
A summary of the OSCO draftisincluded below and will be discussed in detail at the Planning Commission meeting
through a presentation by MCPC and commentary from Township staff.

Comprehensive Plan Support & Goals of the Replacement CDO

All zoning regulations must align with the municipal comprehensive plan. The Township’s 2020 Selective
Comprehensive Plan Update includes a variety of recommendations that will be important to keep in mind
throughout this process. The Planning Commission will need to consider how regulations can be crafted to ensure
that the goals of the comprehensive plan are met through future development. A list of recommendations from the
comprehensive planis included below; however, these can be summarized into several key themes as they relate
to the CDO:



Require preservation of sensitive natural features, including viewsheds, riparian corridors, woodlands,
wetlands, wildlife corridors, and other environmentally significant resources.

Ensure that cluster development regulations result in a layout that meets the intent of the district, rather
than merely achieving density or minimum open space requirements.

Consider whether a mix of dwelling types is appropriate for the CDO, as a means of promoting a diverse
housing stock and providing greater flexibility in site design.

Require that new neighborhoods created under these regulations be interconnected via greenbelts,
pathways, or sidewalks to nearby trail networks, commercial areas, and other destinations.

The following list of recommendations come from the Implementation Strategy section of the comprehensive plan
(pages 41-72). This list is not exhaustive; rather, it highlights the items most relevant to the CDO replacement
project.

Land Use Policy #1 — Land Use and Zoning: Use the Township’s future land use to guide development,
including the placement and mix of uses.
o Simplify the Zoning Code to ensure that it is user-friendly, understandable, consistent and
eliminates conflicts.
Land Use Policy #3 - Viewsheds and Natural Resources: Protect and enhance Whitemarsh’s viewsheds
and natural resources
o Ensure new development limits grading, preserves natural topography, and preserves ridgelines.
o Strengthen and simplify the existing conservation district overlay, to facilitate cluster development
that protects scenic and natural resources.
o Review and update ordinances to ensure viewsheds, riparian corridors, hillside development
standards and other environmental aspects are adequately addressed.
Housing Policy #1 - Infill Residential Development: Ensure that infill residential developmentis compatible
with surrounding housing stock and land uses.
o Ensure cluster regulations are effectively meeting their intended goals including the size and
configuration of open space.
Housing Policy #2 — Housing Diversification: Promote neighborhoods that allow a diverse mix of residents
and housing types, and respond to changing lifestyle preferences and market trends.
o Update residential standards and zoning to allow for a greater variety of housing types, uses, and
sizes.
o Promote inclusiveness by permitting and promoting mixed-income neighborhoods, through
implementation of the above action.
Housing Policy #3 — New Residential Development: Ensure zoning is adequately addressing residential
build-out in the community so as to limit negative impacts on the Township, including safety, walkability,
and traffic
o Ensure new neighborhoods are interconnected through greenbelts, pathways, or sidewalks to
surrounding destinations.



o Require landscape buffers along roadways, associated with new residential developments, to
preserve open space, forested areas and green corridors.
o Preserve key areas of the Township, including but not limited to the riverfront and existing
parklands, consistent with the Future Land Use Plan and other relevant Township plans.
Circulation Policy #4 — Pedestrian/Bicycle Connectivity and Trail Network: Build upon the existing trail,
path, and sidewalk network to create an uninterrupted system throughout the Township. Develop and
implement a long-term plan for bicycle use that meets the needs of all users, including recreational
cyclists, families, and commuters.
o Require all new development to include sidewalks or side path connections to surrounding mixed-
use/commercial centers, recreation facilities, and neighborhoods.
o ldentify priority trail connections to the Schuylkill River and regional trail system in order to create
an integrated system.
Quality of Life Policy #1 — Open Space Network: Preserve, maintain, and expand the Township’s extensive
network of open spaces, consistent with the Township’s Open Space Plan dated 2006,as amended
Quality of Life Policy #3 — Open Space Preservation: Preserve unprotected green spaces in the Township,
including existing golf courses
Quality of Life Policy #4 — Sustainable Design and Environmental Stewardship: Support renewable energy
methods and sustainable design elements to prevent environmental degradation and create environments
that are livable, safe and diverse.
o Continue to preserve and protect the Township’s remaining natural resources (water quality, soil
quality, wetlands, forest lands and wood lots, wildlife corridors, agricultural lands, and stream
corridors/riparian systems) and ensure the proper management of these resources are in place.

Overview of the “Open Space Conservation District” (OSCO)

The Open Space Conservation District” (OSCO) was drafted in 2022 by a steering committee as a potential
replacement for the CDO. A brief summary of the OSCO effort is provided below. OSCO will be discussed in detail
at the February 10" meeting.

The OSCO draft includes the following sections:

1.

Legislative Intent — The draft expands upon the existing legislative intent of the CDO by adding greater
specificity and the addition of a statement related to mitigating the impacts of climate change.
Applicability — The draft adds a minimum tract area requirement of 10 acres to the existing standard of five
or more dwelling units in the A, AA, AAA, and AAAA Residential Districts.

Use Regulations — The draft largely maintains the existing mix of permitted uses, which primarily includes
single-family detached dwellings and open space/conservation uses.

Site Capacity Calculations — The draft provides for an important change to existing CDO by requiring that
the open space area be calculated before subtracting constrained land acreage. Additionally, all
constrained land must be designated as common open space. After these deductions, the remaining area
constitutes the “buildable area” for the tract.



Density Calculation — Consistent with the changes to the site capacity calculation, the draft requires that
the permissible residential density be applied to the resulting “buildable area.”

Large Lot Option - The draft reimagines the large lot option, which is permissible in the AAAA and AAA
Residential Districts for tracts of 20 acres or more. The large lot option would allow for the creation of five-
acre lots that may contain constrained land and required open space. This contrasts to the current
allowance under the CDO, which allows 10-acre lots that contain no more than 80% of all required open
space.

General Design Considerations — The draft provides general design standards and specific standards for
clustering dwellings, common open space, and scenic viewsheds.

Conservation Easement — This section establishes the requirement that all common open space be
subject to a permanent conservation easement.

Ownership and Maintenance of Common Open Space - This final section describes the acceptable
ownership structures, including fee-simple dedication or easement to the Township, ownership by a
community organization (e.g., HOA or COA), or easement or fee-simple ownership by a conservation
organization or Montgomery County. It also includes provisions for ongoing maintenance, specifying that if
the terms of a maintenance agreement are not met, the Township may take corrective action and charge
the responsible party.

Next Steps

Over the next several months, MCPC will coordinate with Township Planning & Zoning staff on the following items:

1.

Review of Recent Developments — Before considering specific regulations for the replacement of the
CDO, the Planning Commission should have a solid understanding of existing regulations and where they
have fallen short of expectations. With that in mind, Township staff and MCPC will coordinate on review of
recent developments, including site visits, to see what aspects of the development meets expectations and
where there may be room for improvement. The findings of this review will be presented to the Planning
Commission for consideration.

Draft Preparation — MCPC will prepare draft regulations, along with an explanation and overview to aid the
Planning Commission in their review. Some of the key provisions include:

a. Legislative intent — The rationale behind district regulations and a set of aspirational principles for
new development.

b. Applicability - The circumstances when the regulations apply, which will likely remain five or more
dwelling units within the A, AA, AAA, and AAAA Residential Districts.

c. Site capacity calculation - An analysis of environmental constraints and calculation of developable
area for the tract.

d. Dimensional standards — The measurable standards such as minimum lot area, setbacks, building
height, residential density, building coverage, impervious coverage, etc. This may result in a
continuation of the current system whereby the underlying zoning districts inform the dimensional
standards, or this may be reenvisioned with a unified set of standards that apply regardless of the
underlying zoning district.

e. Design standards — Requirements and guidelines on how the site must be designed in order to
accommodate existing natural features, required open space, infrastructure, and buildings.




f. Common open space standards - This will include provisions for how constrained land us
preserved, how useable open space must be designed in order to provide meaningful recreational
options, and define the legal instruments required to ensure all required open space is preserved in
perpetuity.

3. Site Plan Testing - MCPC designers will prepare mock site plans based on the set of draft regulations.
These mockups will be reviewed by MCPC, Township staff, and the Planning Commission to ensure that
the resulting site layout/design meets the intent of the Township. Where issues are identified, edits will be
made to ensure that the design reflects the desires of the Township.



Conservation Design Overlay District Options in the A, AA, AAA, and AAAA Residential Districts

AAAA AAA AA A
Max. density: one DU/ 10 acres | Max. density: one DU/ 10 acres
of base site area of base site area
OPTION 1 Min. common open space: NA Min. common open space: NA
Very low- Min. lot area: one acre Min. lot area: one acre
density option | Min. lotwidth: 150 ft Min. lot width: 150 ft
with no Front yard: 50 ft Front yard: 50 ft Not permitted Not permitted
common open | Side yard (each): 20 ft Side yard (each): 20 ft
space Rear yard: 50 ft Rear yard: 50 ft
requirement Height: Principal: 35 ft Height: Principal: 35 ft
Accessory: 25 ft Accessory: 20 ft
Building coverage: 15% Building coverage: 15%
Max. density: 0.5 DU/acre of Max. density: 0.6 DU/acre of
adjusted tract area adjusted tract area
OPTION 2 | Min.common open space: 50% | Min. common open space: 50%
Max. density Min. lot area: 30,000 sq ft Min. lot area: 29,000 sq ft
similar to Min. lot width: 125 ft Min. lot width: 125 ft
underlying Front yard: 50 ft Front yard: 50 ft Not permitted Not permitted

district with
common open
space required

Side yard (each): 35 ft

Rear yard: 50 ft

Height: Principal: 35 ft
Accessory: 25 ft

Building coverage: 15%

Side yard (each): 25 ft

Rear yard: 50 ft

Height: Principal: 35 feet
Accessory: 20 ft

Building coverage: 15%

OPTION 3
High density
option with the
greatest open
space
requirements

Max. density: 0.6 DU/acre of
adjusted tract area

Min. common open space: 60%
Min. lot area: 22,500 sq ft

Min. lot width: 100 ft

Front yard: 40 ft
Side yard (each): 20 ft

Rear yard: 50 ft

Height: Principal: 35 ft
Accessory: 20 ft

Building coverage: 15%

Max. density: 1 DU/acre of
adjusted tract area

Min. common open space: 60%
Min. lot area: 13,000 sq ft

Min. lot width: 75 ft

Front yard: 30 ft
Side yard (each): 15 ft

Rear yard: 40 ft

Height: Principal: 35 ft
Accessory: 20 ft

Building coverage: 25%

Max. density: 1.4 DU/acre of
adjusted tract area

Min. common open space: 50%
Min. lot area: 11,500 sq ft

Min. lot width: 75 ft

Front yard: 25 ft
Side yard (each): 10 ft

Rear yard: 30 ft

Height: Principal: 35 ft
Accessory: 20 ft

Building coverage: 25%

Max. density: 2.8 DU/acre of
adjusted tract area

Min. common open space: 40%
Min. lot area: 7,600 sq ft

Min. lot width: 60 ft

Front yard: 25 ft
Side yard (each): 10 ft

Rear yard: 30 ft

Height: Principal: 35 ft
Accessory: 25 ft

Building coverage: 30%




SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Settlement Agreement”) is made
this day of November, 2025 by HT 1001 Washington, LI.C (“Hightop™)
and Whitemarsh Township, Montgomery County, Pennsylvania (“Township”).
Hightop and the Township are sometimes hereinafter collectively referred to as the

“Parties.”

BACKGROUND

A. In accordance with a deed dated May 2§, 2024, Hightop is the owner
of the 3.69 (+/-) acre lot or parcel of land located at 1001 Washington Street in the
Township (“Property”). The Property is more particularly identified as Tax Parcel
No. 65-00-12673-00-6.

B.  The Property is located along the eastern bank of the Schuylkill River

at the lerminus of Washington Street, Lee Street and Station Avene.

C.  The Property is entirely within the Department of Homeland Security,
Federal Emergency Management Agency (“FEMA”) 100-year floodplain and is

bisected by the present FEMA “Floodway” line.

D. In accordance with the Whitemarsh Township Zoning Ordinance
(“Zoning Ordinance”) and Whitemarsh Township Zoning Map (“Zoning Map”),
the Property is located in the Township’s HVY-Heavy Industrial Zoning District,

15562/52/11661516/1
15962/52/1173986541



but is also subject to several overlay districts including the Recreation Overlay
District, the Floodplain Conservation Overlay District, the Riparian Corridor
Overlay District and the Riverfront Development District (“Applicable Zoning
Districts™).

E.  The Property is developed with a large office building and raised
parking deck which was lormerly the headquarters for David® Bridal. The existing
building and parking deck are antiquated and lawlully nonconforming with respect

to most of the requirements of the Applicable Zoning Districts.

F. In or about February, 2024, Hightop presented the Township with its
concept plans for the redevelopment of the Property for 49 townhomes
(“Redevelopment Concept”). The Redevelopment Concept proposed, among other
things, the demolition of the existing office building and parking deck, the extension
of Washington Street to Station Avenue, construction of public pedestrian access to
the Schuylkill River, construction of a pedestrian waterfront trail, and the creation

of increased greenspace and riverside amenities.

G.  Due to the confluence of the geographic and topographic conditions of
the Property, the existing improvements to the Property and the myriad of
Applicable Zoning Regulations, the Redevelopment Concept required substantial

relief from the Applicable Zoning Regulations.

H.  On February 23, 2024 Hightop applied to the Whitemarsh Township

-2
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Zoning Hearing Board (“ZHB”) seeking various relief from the Applicable Zoning
Regulations to permit construction of the Redevelopment Concept (“Zoning
Application™).

I. By decision dated May 15, 2024, the ZHB approved the Zoning

Application (“ZHB Approval”).

J. The ZHB Approval was specifically conditioned and contingent upon
Hightop obtaining approval from FEMA of a Letter of Map Revision (“LOMR™)
such that the Floodway line shall be as depicted on the plans submitted as part of the
Zoning Application and that no portion of any dwelling would be located in the

FEMA Floodway.

K.  The Township did not oppose the Zoning Application and took no

appeal from the ZHB Approval.

L. Upon obtaining the ZHB Approval, Hightop began converting its
Redevelopment Concept into preliminary Land Development Plans and preparing a

LOMR submission to FEMA.

M.  OnJuly 16, 2024, Hightop submitted its application for the LOMR to
FEMA (“LLOMR Application™), and on November 15, 2024, Hightop submitted its
Application to the Township requesting Preliminary Land Development approval

for the redevelopment of the Property (“Preliminary LD Application™).
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N.  The LOMR Application was docketed by FEMA as Case No. 24-03-

0882P, FIRM Panel 42091C0358G.

O.  The Preliminary LD Application was docketed by the Township as

S/LD #07-23.

Application and Approval of LOMR

P. By letters dated May 3, 2024 and July 15, 2024, the Township’s
Engineer reviewed the LOMR Application and supporting technical reports. As set
forth in its July 15, 2024 letter, Hightop’s LOMR Application satisfied ail technical

and engineering comments from the Township’s Engineer.

Q. The LOMR was also reviewed by FEMA and its consultants for

compliance with the National Flood Insurance Act, 42 U.S..C. 4001, et seq. (“Act™).

R.  Having confirmed that the LOMR Application complied with all
requirements of the Act, after required public notice, FEMA approved the LOMR
Application on Aprii 4, 2025 (“LOMR Approval”).

S.  In accordance with the Act, FEMA published notice of the LOMR

Approval in the Times Herald on Apnil 16, 2025 and April 23, 2025.

T. In accordance with the Act the proposed modification to the FEMA
Flood Insurance Rate Map (“FIRM)} was published in the Federal Register on June

11,2025,
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15962/52/11739865/1



U.  On July 21, 2025 the Township sent a letter to FEMA objecting to the
LOMR Approval (“Township Objection Letter”). The Township Objection Letter

provided no technical or scientific basis for its opposition to the LOMR Approval.

V.  Following its receipt of the Township Objection Letter, on August 8,
2025, FEMA advised Hightop that it was withdrawing its notice to publish the

revision to the FIRM in the Federal Register.

Preliminary Land Development Application

W. As required by the Whitemarsh Township Subdivision and Land
Development Ordinance (“SALDQO”), the Preliminary LD Application was
supported by, among other things, a plan prepared by Hightop’s engineer, Nave
Newell, entitled “Preliminary Land Development Plans — 1001 Washington Street”,
dated November 15, 2024, detailing compliance with the ZHB Approval, the

SALDO and other applicable Township regulations.

X.  Over the next several months, the Township’s consultants reviewed the
Preliminary LD Application and supporting plans and materials for compliance with
the ZHB Approval, the Zoning Ordinance, the SALDO and other applicable
Township regulations.

Y. Through the course of review, the Redevelopment Concept was

modified to comply with applicable Township regulations including reducing the
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total number of proposed townhouse dwellings from 49 to 46.

Z. In response to review lefters received from Township staff and
consultants, Hightop submitted revised engineered plans on March 28, 2025 and
June 27, 2025, the latest version of the plans bearing a last revised date of June 26,
2025 (“Hightop Redevelopment Plans”). A copy of the Hightop Redevelopment

Plans is attached hereto as Exhibit “B”.

AA. The Hightop Development Plans were reviewed by the Township
Engineer on August 7, 2025 (“Engineer’s Review”), the Shade Tree Commission
on August 5, 2025 (“STC Review”), and the Township Zoning Officer on August
4, 2025 (“Zoning Compliance Review”). The Engineer’s Review, STC Review
and Zoning Compliance Review are sometimes referred to herein collectively as the

“Township Review Letters”.

BB. In response to the Township Review Letters, on August 8, 2025
Hightop’s Engineer submitted a letter setting forth various requests for waivers or
modifications from provisions of the SAILDO that are required to implement the
Hightop Development Plans (“Waiver Request Letter”). A copy of the Waiver

Request Letter is attached hereto and incorporated herein as “Exhibit “A”.

CC. As detailed in the Review Letters, and assuming the waivers and/or
modifications set forth in the Waiver Request Letter are granted by the Township

and the LOMR Approval is reinstated by FEMA, the Hightop Redevelopment Plans,
-6 -
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comply with the Township’s Zoning Ordinance and SALDO with a exception of a
few minor items.

DD. On October 28, 2025 and November 19, 2025, the Hightop
Development Plans were reviewed by the Whitemarsh Township Planning

Commission.

Dispute Between Parties

EE. By Writ of Summons filed on November 10, 2025 with the Court of
Common Pleas of Montgomery County PA (“Trial Court”) at Docket No. 2025-
27502, Hightop tolled the statute of limitations for any claims it may have against
the Township, the Whitemarsh Township Board of Supervisors, and the Township

Manager vis a vis their actions with respect to the LOMR (*CCP Litigation™).

FF. In an effort to resolve the dispute forming the basis for the CCP
Litigation, representatives of the Township reviewed the Hightop Redevelopment
Plans and informed Hightop that, subject to the purchase of a conservation easement
over a portion of the Property as contempilated by Section 16 below, the development
depicted on the Hightop Redevelopment Plans is consistent with the Township’s
vision for redevelopment of the Property, including the extension of Washington
Street to Station Avenue, the extension of the pedestrian walkway from 901

Washington and the installation of a kayak launch on the riverfront.
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15962/52/11739365/1



HH. The Township’s civil engineers and traffic engineers have reviewed the
Hightop Redevelopment Plans to satisfy themselves that the Hightop
Redevelopment Plans have been prepared in accordance with appropriate
engineering standards and have informed Township representatives that subject to
revising the Hightop Redevelopment Plans in response to the Township Review
Letters the Hightop Redevelopment have been prepared in accordance with

appropriate engineering standards.

II.  Atthis time, the partics agree that the public interest is better served by
the termination of the CCP Litigation and the redevelopment of the Property as
depicted on the Hightop Redevelopment Plans, subject to the purchase of a
conservation easement over a portion of the Property as outlined in Section 16

below.

JI.  Based upon the foregoing, representatives of Hightop and
representatives of the Township have agreed to the development of the Property as
depicted on the Hightop Redevelopment Plans and consistent with the terms set forth
berein (*Proposed Development”), and to further provide in this Agreement that
the identified waivers and/or modifications that are necessary for the development
of the Property as depicted on the Hightop Redevelopment Plans will be granted by
the approval of this Agreement by the Court of Common Pleas of Montgomery

County as provided for in this Agreement.

-R-
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NOW, THEREFORE, in consideration of the facts set forth in the
Background of this Agreement, and in consideration of the mutual covenants and
agreements contained herein, the Parties hereto, intending to be legally bound
hereby, agree as follows:

1. Incorporation Of Background. The Background to this

Agreement is incorporated into the body of this Agreement as if fully set forth in the

body of this Agreement.

2, Approval of the Agreement. The Board approved the

execution of this Agreement on behalf of the Township at its public meeting held on

December 11, 2025.

3. Trial Court Approval. Within five (5) days after the full

execution of this Agreement by the Parties, counsel for the Parties shall file with the
Trial Court the “Joint Motion For Entry of Agreed Order,” which is attached hereto as
Exhibit ”C”, requesting that the Court issue an Order in the form attached hereto as

Exhibit “D” (“Order”) approving this Agreement as an Order of the Court.

g .
4. Approval of Preliminary Plan. On “";0is , at a public

meeting of the Board, the Hightop Redevelopment Plans and the waivers and/or

modifications set forth in the Waiver Request Letter were approved as a preliminary
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land development plan (“Approved Preliminary Plan™), subject to the conditions

detailed in Resolution No.

5. LOMR. Within ten (10) days of the complete execution of
this Agreement, the Township shall send to FEMA the letter attached hereto as Exhibit
“E”, if at that time FEMA has not issued a final decision on the LOMR. The Township
and its consultants shall not interfere in any manner with Hightop’s efforts to obtain

FEMA’s approval of the LOMR and shall not oppose such efforts.

6. Agency Permits. Not later than sixty (60) days after the Trial

Court’s Order approving this Agreement, Hightop shall file the required applications
and accompanying plans to apply for all of the permits, approvals, waivers and
agreements required to be obtained by it from governmental agencies and public and
municipal authorities, other than the Township, which have jurisdiction over the
development of the Property (“Agency Permits™). Hightop shall diligently prosecute
the obtaining of all of the Agency Permits. The Township and its consultants shall not
interfere in any manner with Hightop’s efforts to obtain the Agency Permits and shall
remain neutral with respect to such efforts and process all applications consistent with
the Township’s ordinary course of business. When Hightop obtains all of the Agency
Permits, Hightop shall deliver copies thereof to the Township. Hightop will be
responsible for complying with all requirements and conditions of Agency Permits at
Hightop’s expense.
210 -
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7. Preparation of Final Plan. At the same time that Hightop is

pursuing the Agency Permits, Hightop’s engineer shall add to the Approved
Preliminary Plan those additional categories of items set forth in the SALDO that arc
necessary to convert the Approved Preliminary Plan to a Final Plan (“Final Plan™).
The Final Plan shall be completed and submitted to the Township’s engineer and the
Township. If the review and approval of any of the Agency Permits requires
modifications to the Final Plan that has been submitted such changes shall be made
within ten (10) days after receipt of the information which will require such
modifications. Within thirty (30) days after receipt of the Final Plan, the Township’s
engineer shall determine whether the Approved Preliminary Plan has been properly
converted into the Final Plan and shall issue his/her written report regarding such
review. If additional waivers or modifications of the SLDO are required to implement
changes nccessitated by the Agency permits, the Township shall grant such waiver
and/or modifications provided such waivers and/or modifications (i) are not
detrimental to the public health safety and/or welfare, and (ii) the Final Plan remains

consistent with the Approved Preliminary Plan in all material respects.

8. Disputes. Ifthe Engineer’s Report indicates that the Approved
Preliminary Plan has not been properly converted into the Final Plan or that newly
required waivers and/or modifications should not be granted, Hightop’s Engineer and
the Township’s engineer shall have twenty (20) days to attempt to agree on the method
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to redesign that (those) aspect(s) of the Final Plan which do not comply with the
Approved Preliminary Ptan and/or require waivers or modifications. Within thirty
days (30) days after such agreement, Hightop shall cause Hightop’s Engineer to
implement the agreed upon changes, resubmit the Final Plan as so revised, and the
procedures set forth in paragraph 7 shall be recommenced, but the Township’s
engineer shall issue the Engineer’s Report regarding the resubmitted Final Plan within
twenty (20) days of submission. If the Township Engineer and Hightop’s Engineer:
(1) do not resolve the controversy with regard to any of the said revisions and/or
deviations either party may refer such unresolved controversy to an Independent
Engineer for resolution of such dispute. Within ten (10) days after the end of the said
twenty (20) day period, each party to such dispute shall present to Independent
Engineer such information as it may choose. The Independent Engineer’s decision
shall be in writing and shall be made within ten (10) days after such information has
been submitted to him/her and shall be final and binding on all Parties, provided the
Township confirms through legal counsel that the granting of any newly required
waivers and/or modifications are consistent with any and all ordinances, codes, and
regulations then in effect regarding the same. The Independent Engineer shall be paid
his/her regular hourly rate for the time he/she spends with regard to the dispute and

such fees shall he horne equally by the Township and Hightop.
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9. Resolution. If the Independent Engineer determines that the
Approved Preliminary Plan has not been converted property into the Final Plan, and/or
that objected to requested changes or additions should be made to the Final Plan
because they improve the technical engineering aspects of the Approved Preliminary
Plan and will not substantially increase the cost to develop the Proposed Development
without reducing the number or size of the proposed dwellings and without changing
the configuration of the Proposed Development, Hightop shall, within twenty (20) days
after receipt of the Independent Engineer’s decision, cause the Final Plan to be revised
to eliminate the deviations from the Approved Preliminary Plan, and/or to incorporate
such requested changes or additions and shall resubmit such further revisions for
review by the Independent Engineer. The Independent Engineer shall review the said
revisions to determine whether the deviations from the Approved Preliminary Plan
and/or whether the said requested changes or additions have been made to the Final
Plan, and shall report his/her findings in a written report which shall be delivered to
the Township and Hightop within ten (10} days of submission of the further revised
Final Plan. This process shall continue until the Independent Engineer determines that
such deviations have been corrected. At that time the Independent Engineer shall report
to the Township, the Township’s engineer and Hightop that the Approved Preliminary
Plans have been properly converted into a Final Plan. The Independent Engineer’s

report shall be in writing, and be final and binding on all parties. The Independent
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Engineer shall be paid his/her regular hourly rate for the time he/she spends with regard

to the dispute and such fees shall be borne equally by the Township and Hightop.

10. Final Approval. The Board shall approve the Final Plan at its

next public meeting after receipt of (1) the Township Engineer’s Report indicating that
the Approved Preliminary Plan has been properly converted into the Final Plan, or (2)
the Independent Engineer’s determination that the Final Plan has been properly

prepared.

11. Planning Module. After the date of this Settlement Agreement,

Hightop shall have the right to have its Engineer prepare and submit, on Hightop’s
behalf, either a Planning Module for the Proposed Development or, if applicable, a
request to DEP for an exemption from planning approval by DEP. Within thirty (30}
days after receipt of such submission, the Township shall approve the Planning Module
or Request [or Exemption from Planning Approval and shall submit such approved
Planning Module or Request for Exemption to DEP. Thereafter, the Township shall
conscientiously process the approval by DEP of Hightop’s Planning Module or

Request for Exemption.

12. Fees. In light of Hightop’s agreement to construct the extension
of Washington Street depicted on the Preliminary Plan and to offer Washington Street
for dedication to the Township at no cost to the Township, the Township agrees that

any and all Traftic Impact Fees due and owing to the Township shall not be paid to the
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Township by Hightop, and such monies shall instead be applied by Hightop to the

costs associated with the construction of the portion of Washington Street located on

the Property.

13. Signing of Final Plan. When Hightop desires to record the

approved Final Plan, Hightop shall deliver four (4) copies of the Final Plan to the
Township. Such copies of the Final Plan shall have been appropriately signed by
Hightop and sealed by Hightop’s Engineer. Within ten (10) business days thereafter,
all required signatures of the Township, its Boards, Commissions and Professionals,
shall be affixed to the Final Plan, and the Township Solicitor shall then hold the signed

Final Plan in escrow in accordance with this Agreement.

14. Determination of Amount of Financial Securitv. At such time

as Hightop desires to commence the construction of any of the improvements depicted
on the Final Plan, Hightop shall sign and fund a Land Development Improvement
Agreement and a Financial Sccurity Agrecment, together with the financial security
and other fees as may be required therein, including financial security for the
construction of the portion of Washington Street Jocated on the Property, all in the
form or forms then required by the Township. Upon delivery of the aforementioned
Agreements, Security and fees, the Township Selicitor shall cause the signed copies
of the Final Plan to be immediately delivered to Hightop or its title company for
recording.
- 15 -
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15. Building Permits. At any time after recording of the Final Plan,

Hightop may submit to the Township building plans, together with the appropriate and
required building permit applications and fees, for review and approval by the
Township, all of which such plans and permit applications shall be processed and
reviewed in the normal course by the Township under and pursuant to any and all

ordinances, codes, and regulations then in effect regarding the same.

16. Conservation Easement. At any time after the signing of this

Agreement and prior to the recording of the Final Plan, the Township shall have the
right to obtain a conservation easement over a portion of the Property to preserve such
portion of the Property for open space and recreational purposes (“Conservation
Easement™). If the Township elects to obtain the Conservation Easement, the
Township shall provide written notice to Hightop prior to the Recording of the Final
Plans. The Township’s written notice shall contain a plan depicting the portion of the
Property over which it has elected to obtain the Conservation Easement (“Easement
Plan”). The Easement Plan shall be of sufficient detail for Hightop to determine the
number of dwelling units within the Proposed Development that will be eliminated as
a result of the Conservation Easement. The Conservation Easement shall be limited
to the climination of no more than seven (7) dwelling units. Within thirty (30) days of
the Township’s written notice of its election to obtain the Conservation Easement, the
Township and Hightop shall each obtain appraisals of the value of the Conservation
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Easement (“Appraisals”) and submit their respective Appraisals to the other Party. If
the appraised values of the Conservation Easement from the Township’s Appraisal and
Hightop’s Appraisal are within 10%, the Conservation Easement shall be determined
to have a value of average of the Appraisals. If the appraised values of the
Conservation Easement are greater than 10%, Hightop’s appraiser and Township’s
appraiser shall have twenty (20) days to attempt to resolve their differences and
determine the value of the Conservation Easement. Ifafter said twenty (20) day period
the Townhip’s appraiser and Hightop’s appraiser are unable to agree on the value of
the Conservation Easement, the Township’s appraiser and Hightop’s appraiser shall
agree on the appointment of an independent third-party appraiser (“Independent
Appraiser”). Within twenty (20) days of the appointment of the Independent
Appraiser, the Township’s appraiser and Hightop’s appraiser shall present to the
Independent Appraiser such information as they may choose. The Independent
Appraiser’s appraisal shall be in writing and shall be made within twenty (20} days
after such information has been submitted to them and shall be final and binding on all
Parties. Within ten (10) days of the determination of the value of the Conservation
Easement, either by reconciliation of the Appraisals or the report of the Independent
Appraiser, the Township shall communicate in writing its commitment to obtain the
Conservation Easement and immediately thereafter shall commence all procedures

necessary to allocate or acquire funding necessary for the purchase of the Conservation
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Easement. The Township shall acquire the Conservation Easement and tender the
purchase price of the Conservation Easement within 90 days of its written election to
proceed. Within 30 days of the Township’s election to proceed with the purchase of
the Conservation Easement, the Township’s Solicitor shall draft the terms of the
Conservation Fasement. The Township’s Solicitor and Hightop’s Attorney shall
thereafter negotiate such terms in good faith and Hightop shall accept any restrictions
upon the portion of the Property to be encumbered by the Conservation Easement
requested by the Township provided such restrictions do not (1) further diminish the
number of dwelling units of the Proposed Development (2) negatively impact the value
of the remaining dwelling units of the Proposed Development, and/or (3) increase the
cost to construct the Proposed Development. The Conservation Easement shall be a
burden upon the portion of the Property subject thereto and shall he binding upon
Hightop, its heirs, successors and/or assigns and shall not be extinguished or amended

without the written consent of the Township.

17. Vested Rights. Hightop shall have the continuing right to

develop the Property as depicted on the Final Plan and consistent with the terms of this
Agreement, even if the zoning of the Property should change at any time in the future.
Similarly, Hightop shall have the continuing right to develop the Property as depicted
on the Final Plan and consistent with the terms of this Agreement, notwithstanding
changes to the Township SALDO, provided construction of the Proposed
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Development commences within five (5) years of the date of the Order. Thereafter,
the Township, in its sole discretion, may require that the Final Plan be amended to
comply with the then current provisions of the Township Stormwater Management
Ordinance and/or the SALDO relating to stormwater management that are then in
effect if such stormwater management provisions have been adopted by the Township
and/or any other governmental agency with jurisdiction over the Property during that
five (5) year period. Provided however, that after Hightop commences (and completes)
the construction of the portion of Washington Street on the Property, Hightop shall

have the vested rights to complete the Proposed Development in perpetuity.

18. Release of Township. With the exception of the obligations

imposed upon the Township and the Township Engineer under the provisions of this
Agreement, or imposed upon the Township or the Township Engineer by applicable
Pennsylvania law, Hightop hereby remises, releases and forever discharges the
Township, its officials, officers, directors, employees, consultants, and professionals,
from any cause of action that Hightop had, now has, or can, in the future, have against
tbe Township and its officials, officers, directors, employees, consultants, and
professionals, in both their individual and official capacities, which cause of action
arises out of or relates to the conduct of the Township or any of them in any way related
to the use and development of the Property, including, but not limited to, any cause of
action arising from and/or related to the review and processing of the LOMR.
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19. Remedies. If either party fails to perform its obligations under
this Agreement, or fails to perform its obligations under Pennsylvania Law, then the
opposing party shall have the right to petition the Court to enforce the provisions of
this Agreement without the need to file a new action in the Court. If] as a result of that
petition, the Court determines that a party has failed to perform its obligations under
this Agreement or under applicable Pennsylvania Law, the Court shall award the
petitioncr all rclated, reasonable attorneys” feces and other costs incurred in attempting

to enforce this Agreement.

20. Binding Effect. This Agreement shall be binding upon and inure

to the benefit of the Parties hereto and their respective successors and assigns.

21. Entire Agreement. This Agreement shall constitute the entire

agreement among the parties hereto and supersedes all prior negotiations,
understandings and agreements of any nature whatsoever with respect to the subject
matter hereof. No amendment, waiver or discharge of any provision of this Agreement
shall be effective against either party unless that party shall have consented thereto in
writing.

22. Governing Law. This Agreement shall be interpreted and

construed in accordance with the laws of the Commonwealth ol Pennsylvania.

23. Time of the Essence. Time is of the essence in this Agreement.

-20 -
15962 52 11661516 1
15962 52 11739865 ]



24, Notices. All notices or other communications required or
permitted to be given under the terms of this Agreement shall be in writing and shall
be sent by certified mail, postage prepaid or by private carrier guarantying next day

delivery, addressed as follows:
If to Hightop, addressed as follows:

David Landskroner

¢/o Hightop Development
300 Yorktown Plaza
Elkins Park, PA 19027

with a copy to:

Craig R. Lewis, Esquire

Kaplin Stewart Meloff Reiter & Stein, P.C.
910 Harvest Drive

P.O. Box 3037

Blue Bell, PA 19422

rlewis(@kaplaw.com

If to the Township:

Whitemarsh Township

616 Germantown Pike
Lafayette Hill, PA 19444
Attention: Township Manager
with a copy to:

David J. Sander, Esquire
Kilkenny Law, LLC

519 Swede Street
Norristown, PA 19401
davef@skilkennylaw.com

2721 -
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement

to be executed the day and year first above written.

HT 1001 Wachineton. 1.1.(C

Whitemarsh Township Montgomery
County Pennsylvania

By:

_02.
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'NAVENEWELL

EWMGIMEERING « SURYETING - LAND PLAMMIHG

August 8, 2025

Charles L. Guttenplan, AICP

Director of Planning and Zoning / Zoning Officer
Whitemarsh Township

616 Germantown Pike

Lafayette Hill, PA 19444

Reference: 1001 Washington Street
Updated Waiver / Modification Requests
Whitemarsh Tawnship, Montgomery County, PA
Nave Newell No. 2024-001.92

Dear Mr. Guttenplan

On behalf of our client, HT 1001 Washington, LLC, and in accordance with the Whitemarsh Township
Subdivision and Land Development Ordinance. The Applicant respectfully requests the following waivers
and/or modifications for the cited provisions of the ordinance.

Streets

1. 105-30[A) — Street Standards
A modification is requested from the requirement that the ultimate right-of-way measure 56’ and the
cartway width measure 36’. Due to the existing site constraints the proposed ultimate right-of-way
measures 28, and the cartway width measures below 36°. Alsc, the proposed Courts will have cartway
widths below 30,

2. 105-30(C} — Street Standards
A waiver is requested from the requirement of short extensions of existing streets with lesser right-of-
way and/or cartway widths than prescribed abeve may be permitted; provided, however, that no section
of new right-cf-way be less than 40 feet in width and such extensions shall be less than 100 feet in iength
to allow the right-of-way width of Washington Street measure 28 feet for a distance of 960" along the
property frontage.

3. 105-33{B) — Street Intersections
A waiver is requested from the requirement of streets entering opposite sides of another street shall have
a minimum offset of 200°. Due to the property layout, we are proposing Court B and Court C to be offset
less than 200" frem Lee Street, all three of which will be stop controlled.

4. 105-35({E) — Street Alignment
A waiver is requested from the requirement of local streets having horizontal curves of 150°. Due to the

existing site constraints and its current alignment, we are proposing horizontal curve radii of 40" on
Washington Street

5. 105-37 - Sight Distances
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Charles L. Guftenplan, AICP
Nave Newell No. 2024-001.02
August 8, 2025
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A waiver is requested from the requirement of the sight distances listed in this section. The intersection
of Court D and Washington Street is designed as a multi-stop intersection.

6. 105-56{A){1){a) — Private streets and courts shall be 26’ wide.

A waiver is requested from this section to allow the courts to be 24°. This matches the adjacent
development and is consistent with the character of the area.

Sidewalks

7. 105-30{A}; 105-47{A}, and 105-73 - Sidewalks
A modification is requested from the requirement of these sections to install sidewalks as shown on the
Site Plan. Variance was granted from Section 116-283.C.{1), so as to permit curb and sidewalk alignment
along Washington Street without street trees and the required 5 foot/verge strip.

8. 105-47{K}{1) — In the RDD-1 subdistrict, 25’ right-of-way be offered for dedication to the Township
A modification is requested to this requirement to offer an easement for public access and use rather than
right-of-way dedication.

Parking

9, 105-38(F} — Angle or perpendicular parking shall not be permitted along public or private streets
A waiver is requested from the requirement as cartway width measures about 31°. Backing out from the
perpendicular parking should not pose a safety risk given the low volumes of traffic. The spaces are
provided for public use and extra guest parking. The cartway width meets the minimum requirement of
105-56{A){1}{b).

10. 105-38H - Except at entrance and exit drives, all parking areas shall be set back from the right-of-way
line and all property lines at least 15 feet, or as required by the applicable sections of the Zoning
Ordinance, the greater provision to prevail. The distance between this required setback and the cartway
shall be maintained as a planting strip or planting strip and sidewalk.

A waiver is requested from this section to keep the existing parking spaces that are adjacent to the David’s
Bridal Facility and for the proposed parking along Washington 5treet near the proposed kayak launch.

11. 105-38{L} - In no case shall parking areas for three or more vehicies be designed to require or encourage
carts to back into a public street.

A waiver is requested from this section for the 10 parking spaces adjacent to Washington Street. Backing
out from the perpendicular parking should not pose a safety risk given the low volumes of traffic. The
spaces are provided for extra guest parking and public use.

12. 105-38{0) — Parking areas shall be located at least 10 feet from any building or structure.

A waiver is requested from this section to allow the existing parking spaces along the 901 and 1001
property line to be located tess than 5’ from the adjacent decks. The parking spaces will be greater than
10' away from the buildings at ground level, but will be less than 5, horizontally, from the decks on the
second floor.
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13. 105-50{C}{1) and {3) — Walking distance from a singie-family dwelling unit to a parking area shall be less
than 100'. In no case shall the distance exceed 250’
A waiver is requested from this section to allow the two off-street parking areas to be designed as shown
on the Land Development Plans. The proposed off-street parking areas are not required by code and being
provided for public use at the proposed kayak launch and as an extra amenity for residents.

Trees / Buffers

14. 55-4B — Maximum tree removal. The removal of more than 33% of trees, having a DBH of six inches or
greater, on any lot, shall not be permitted.
A waiver is requested to permit the removai of greater than 33% {62% totai, 53% healthy removed}.

15. 55-4{D}{6HA), 55-4{F}- Tree Replacement Substitution. living and healthy tree with a DBH of six inches
or greater and which is designated to be removed or which is destroyed, shall be replaced with one or
more new tanopy trees, of a type and species approved by the 5hade Tree Commission or its designee,
with a trunk diameter of not less than three inches in caliper. The total caliper of replacement trees,
measured at six inches above the ground line, shall equal or exceed the DBH of the removed trees. The
waiver is being requested to allow a maximum of 40% of the replacement trees to be replaced with
ornamemntal trees, in accordance with Section 55-4(F).

A waiver is requested to permit greater than 40% of the replacement trees to be replaced by
understory/ornamental trees, shrubs, and by a fee in-lieu payment.

16. 105-52(B)(2) — Buffers shall have a minimum width of 50°.
A waiver is requested from this section to allow the buffers as shown on the plan, due to the sites unusual
sized and shape.

17. 55-4.C.{4}{b} and 55-4.D.{1}{d) — Denote location and species of each preserved tree and all boundary
trees and the location of tree protection fences, encompassing the dimensions of each root protection
zone, either calculated and 1.25 feet {radius) per one inch of DBH, or a circle with a radius extending
from e tree’s trunk to a point no less than the furthest crown dripline, whichever is greater. Nothing
shall be stored stockpiled, temporarily placed, or allowed in the root protection zone.

A waiver is requested to permit tree protection fencing at a smaller radius, and to allow disturbance within
the root protection zone.

Parks and recreational facilities

18. 105-53{D}{1)}{c) — No more than 25% of the minimum land area required for park and recreation land
may consist of floodplain or riparian corridor areas.
A waiver is requested from this section due to the entire property being located within the floodplain.

Grading
19. 58-16(B) - Riparian buffer easements no fess than 35°, measured from the top of bank, shall be created

A waiver is requested from this requirement to allow the proposed development as shown on the Land
Development Plans, which are consistent with the zoning relief granted and include a riverfront
trail/boardwalk, dwelling units, and other improvements less than 35" from the top of bank.



20.

21.
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58-28{D)(11) — Edge of slopes shall be a minimum of five feet from property lines or right-of-way lines
A waiver is requested of this requirement to allow such grading to ocecur closer than 5 from property and
right-of-way lines. The proposed grading abuts the ultimate right-of-way of Washington Street. Proposed
grading needs to be less than 5’ from property and right-of-way lines to tie back into existing conditions.

58-29E — Fills shall not encroach on natural watercourses, floodways, floodway fringes, constructed
channels, or wetlands

A waiver is requested from this section because the whole property is located within the floodplain, We
have submitted a Letter of Map Revision {LOMR] request to FEMA to revise the floodway so the existing
structures and proposed improvements are removed from the floodway.

Stormwater Management

22

58-34(B){7){d) — All storm pipe shall be reinforced concrete pipe
A waiver is requested to allow the proposed storm pipes on the site to be HDPE in-lieu of reinforced
concrete pipe. Proposed storm pipes within the public right-of-way will be concrete.

Traffic Study

23.

105-21.B{9){d}{6){a) — All streets and/or intersections showing a level of service below C shall be
considered deficient, and specific recommendations for the elimination of these problems shall be
listed.

Awaiveris requested from this section. The applicant will comply to the extent thatthe proposed roadway
improvements will be limited and directly related to driveway access intersections. Per the PA MPC,
applicants are not obligated to provide improvements at off-site intersections.

if yvou have any questions or need additional information. Please contact me at {610) 265-8323 or viaemail
a

[_(b_(-

lames P. Bannon, Ir., PE
1PB/
Enclosure

cc {via email); David Landskroner & Ryan Lohbauer - Hightop Development
Craig R. Lewis, Esg. — Kaplin Stewart

KA\24proj\24001_1001 Washington_Street\RevResp\Township\Guttenplan_Waiver_[tr_25-08-08.docx
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A True and Correct Copy of the Hightop Redevelopment Plans
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KILKENNY LAW, LL.C KAPLIN STEWART MELOFF

By: Daivd J. Sander, Esquirc REITER & STEIN, P.C.
Attorney 1.1D. No, 54461 By: Craig R. Lewis, Esquire
519 Swede Street Attorney 1.ID. No. 83564
Norristown, PA G610 Harvest Drive, PO Box 3037
{4841 679-8154 Blue Bell, PA 19422

(610Y 941-2552

Solicitor to Defendants Whitemarsh Township

and The Board of Supervisors of Attorneys for Plaintiff

Whitmarsh Township T 1001 Washington, LLC

HT 1001 WASHINGTON, LLC : COURT OF COMMON PLEAS
Plaintiff, : MONTGOMERY COUNTY, PA

No. 2025-27502
V.

WHITEMARSH TOWNSHIP, et al.
Defendants.

JOINT MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
AND FOR ENTRY OF AGREED ORDER

HT 1001 Washington, LLC (“Hightop” or “Plaintiff”), by and through its attorneys,
Kaplin Stewart Meloff Reiter & Stcin, P.C., and Whitemarsh Township (“Township” or
“Defendant™) and the Board of Supervisors of Whitemarsh Township (“Board” or “Defendant”),
by and through its Solicitor, Kilkenny Law, LLC {(Hightop, Township and the Board are each a
“Party”, collectively the “Parties”), hereby request this Honorable Court enter the attached Order
approving the Scttlement Agreement executed by the Parties attached as Lixhibit “A” (“Settlement
Agreement”) settling the above-captioned matter and in support thereof aver as follows:

1. Plaintift HT 1001 Washington, LLC, is a Pennsylvania limited liability company
having a business address of 300 Yorkiown Plaza, [:lking Park, Pennsylvania 19027.

2. Defendant, Whitemarsh Township is a Pennsylvania Home Rule Charter

Municipality in Montgomery County, Pennsylvania, with a business address of 616 Germantown
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Pike, Lafayette Hill, Pennsylvania 19444,

3. Defendant The Board of Supervisors of Whitemarsh Township is the governing
body of the Township having a principal place of business located at 616 Germaniown Pike,
Lafayette Hill, Pennsylvania 19444,

4, Hightop is the owner of the 3.69 (+/-) acre lot or parcel of land located at 1001
Washington Street in the Township (*Property”). The Property is more particularly identified as
Tax Parccl No. 65-00-12673-00-6.

5. The Property is located along the eastern bank of the Schuylkill River at the
terminus of Washington Street, Lee Street and Station Avene.

0. The Property is cntirely within the Department of IHomeland Security, Federal
Emergency Management Agency (“FEMA™) 100-ycar floodplain and is bisccted by the prescnt
FEMA “Floodway” line.

7. In accordance with the Whitemarsh Township Zoning Ordinance (“Zoning
Ordinance”) and Whitemarsh Township Zoning Map {“Zoning Map”), the Property is located in
the Township’s HVY-Heavy Industrial Zoning District, but 1s also subject to several overlay
districts including the Recreation Overlay District, the Floodplain Conscrvation Overlay District,
the Riparian Corridor Overlay District and the Riverfront Development District (“Applicable
Zoning Districts™).

8. The Property is devcloped with a large office building and raised parking deck
which was [ormerly the headquarters for David’ Bridal. The existing building and parking deck
are antiquated and lawlully nonconforming with respect to most of the requirements of the
Applicable Zoning Districts.

S. In or about February, 2024, Hightop presented the Township with iis concept plans
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for the redevelopment of the Property for 49 townhomes (“Redevelopment Concept™). The
Redevelopment Concept proposed, amoeng other things, the demolition of the existing office
building and parking deck, the exiension of Washington Street to Station Avenue, construction of
public pedestrian access to the Schuyikill River, construction of a pedestrian waterfront trail, and
the creation of increased greenspace and riverside amenities.

10.  Ducto the confluence of the geographic and topographic conditions of the Property,
the existing improvements to the Property and the myriad of Applicable Zoning Regulations, the
Redevelopment Concept required substantial reliel from the Applicable Zoning Regulations.

11.  On February 23, 2024 Hightop applied to the Whitemarsh Township Zoning
ITcaring Board (“ZHB”) secking various relief [roin the Applicable Zoning Regulations to permit
construction of the Redevelopment Concept {“Zoning Application™).

12, By decision dated May 15, 2024, thc ZHB approved the Zoning Application (“ZHB
Approval”).

13. The ZHB Approval was specifically conditioned and centingent upon Hightop
obtaining approval from FEMA of a Letter of Map Revision (“LOMR?) such that the Floodway
line shall be as depicted on the plans submitled as part of the Zoning Application and that no
portion of any dwelling would be located in the FEMA Floodway,

14, The Township did not oppose the Zoning Application and took no appeal from the
ZHB Approval.

15.  Upen obtaining the ZHB Approval, Hightop began converting its Redevclopment
Concept into preliminary Land Development Plans and preparing a LOMR submission to FEMA.

16.  On July 16, 2024, Hightop submitted its application for the LOMR to FEMA

(“LOMR Application™}, and on November 15, 2024, Hightop submitted its Application to the
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Township requesting Preliminary Land Development approval for the redevelopment of the
Property.

17. The LOMR Application was docketed by FEMA as Case No. 24-03-0882P, FIRM
Panel 42091C0358G.

18. By letters dated May 3, 2024 and July 15, 2024, the Township’s Engineer reviewed
the I.LOMR Application and supporting technical reports. As set forth in its July 15, 2024,
Hightop’s LOMR Application satistied all technical and cngineering comments from the
Township’s Engineer.

19.  The LOMR was also reviewed by FI:MA and its consultants for compliance with
the National Flood Insurancc Act, 42 U.S..C. 4001, et seq. (“Act”).

20. Having conlirmed that the LOMR Application complied with all requirements of
the Act, after required public notice, FEMA approved the LOMR Application on Apnl 4, 2025
("“LOMR Approval™).

21. In accordance with the Act, FEMA published notice of the LOMR Approval in the
Times Herald on April 16, 2025 and April 23, 2025,

22.  Inaccordance with the Act the proposed modification to the FEMA Flood Insurance
Rate Map {(“FIRM”) was published in the Federal Register on June 11, 2025.

23. On July 21, 2025 the Township sent a letter to FEMA objecting to the LOMR
Approval (“Township Objection Letter”). The Township Objection Letter provided no technical
or seientific bagis for its opposition to the LOMR Approval.

24. Following its receipt of the Township Objection Letter, on August §, 2025, FEMA
advised Hightop that it was withdrawing its notice to publish the revision to the FIRM in the

[Federal Register.
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25. By Writ of Summons filed with the Court of Common Pleas of Montgomery County
PA (“Trial Court’) on November 10, 2025, Hightop tolled the statue of limitations for any claims
it may have against thc Township, the Whitemarsh Township Board of Supervisors, and the
Township Manager vis g vie their actions with respect to the LOMR (“CCP Litigation™).

26.  Subsequent to Hightop’s filing of the CCP Litigation, the Parties ncgotiated and
entered into the Settiement Agreement resolving and scttling the CCP Litigation.

27. Pursuant to Section 3 of the Settlement Agreement, the Parties agree the Settlement
Agreement should be approved as an Order of Court against the Partics.

28.  The Parties now respectfully request this Court approve the Sctilement Agrecement
and enter the agreed Order upon the Partics thereby settling the CCP Litigation.

WHEREFORE, HT 1001 Washingion, LLC, Whitemarsh Township, and the Board of
Supervisors of Whitemarsh Township hereby move this [onorable Court to enter the attached
Order approving the attached Settlement Agreement as a full, complete and final settlement of the

above-captioned matter.

Respectfully submitted,

KAPLIN STEWART MELOFF REITER &STEIN, P.C.

Dated: December |, 2025 By:

Craig R. Lewis, Esquire
Attorneys for HT 1001 Washington, LLC, Piaintiff
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KILKENNY LAW, LLC

Dated: December __, 2025 By:

David I. Sander, Esquire
Solicitor to Defendants, Whitemarsh Township and
Board of Supervisors of Whitemarsh Township
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EXHIBIT “A”

SETTLEMENT AGREEMENT

15962/52/11684672/2



KAPLIN STEWART MELOFF REITER & STEIN, P.C.
BY: Craig R. Lewis, Esquire

Identification No. 83564
Union Meeting Corporate Center
910 IHarvest Drive, P.O. Box 3037 Attorneys for Appellant
Blue Bell, PA 19422 HT 1001 Washington, LLC
(610} 260-6000

HT 1001 WASHINGTON, LLC : COURT OF COMMON PLEAS
Plaintift, : MONTGOMERY COUNTY, PA
' No. 2025-27502
v.

WHITEMARSH TOWNSHIP, et al.
Defendants.

CERTIFICATE OF SERVICE

I, Craig R. Lewis, Esquire, do hereby certify that on December _, 2025, I caused a true
and correct copy of the foregoing Joint Motion for Approval of Settlement Agreement and for
Entry of Agreed Order in the above-referenced case to be sent via email and First-Class Mail,

postage prepaid, to the following parties:
David J. Sandcr, Esquire
Kilkenny Law, LI.C

319 Swede Strect
Norristown. PA 19401

Attorneys for Lelenaanis wnnemarsn Lownship and
The Board of Supervisors of Whitemarsh Township

KAPLIN STEWART MELOFF REITER & STEIN, P.C.

Daied: December | 2025  By:

Craig R. Lewis, Esquirce
Attorneys for Plaintiff
T 1001 Washington, LLC

15662 32 116846722



Exhibit “D”

Form of Court Order Approving this
Agreement as an Order of the Court

15062/52/116615161)
15962/52:11739865/]



HT 1001 WASHINGTON, LLC : COURT OF COMMON PLEAS
Plaintiff, : MONTGOMERY COUNTY, PA
No. 2025-27502
v.

WHITEMARSH TOWNSHIP, et al.
Defendants.

ORDER

AND NOW, this  day of . 2025, upon consideration of the Joint

Motion to Approve Settlement Agreement and for Entry of Agreed Order (“Joint Motion™) filed
by HT 1001 Washington, LLC, Whitemarsh Township and the Board of Supervisors of
Whitemarsh Township in the above-captioned matter, it is hereby ORDERED and DECREED that
the Settlement Agrecment attached to the Joint Motion as Exhibit “A” is approved by this Court
and is entered upon the Parties to the matter. This Court shall retain jurisdiction over this matter

for the purposes of enforcing the Settlement Agreement.

BY THE COURT:

Copics to: David J. S8ander, Esquire
Craig R. Lews, Iisquire



Exhibit “E”

Whitemarsh Township Letter to FEMA

1 5962/52111661516/1
15962752/ 11739865/
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