


WHITEMARSH TOWNSHIP 
PLANNING COMMISSION MEETING (IN-PERSON) 

AGENDA 
FEBRUARY 10, 2026  

6:30 PM 
 

BUSHONG__ GLANTZ PATCHEN___  KOSTYK___ QUITEL___ SHAW-FINK___  SHULA___ NORBECK___  
MANUELE (BOS) ___ GUTTENPLAN (Staff) ___ HEINRICH (Engineer) ___ WILLIAMS (Solicitor’s Office) ___ 

 
 
 

1. CALL TO ORDER 
 
2.  ANNOUNCEMENTS & CORRESPONDENCE 

• All speakers are requested to speak directly into the microphones. 

3.  APPROVAL OF MINUTES 

• January 13, 2026 
 
4.  ZONING HEARING BOARD APPEALS (None) 
 
5.  CONDITIONAL USE APPLICATIONS  
 

• CU #01-26 Fort Washington Real Estate, LLC; 451 Bethlehem Pike; Conditional Use for a 
medical/dental office & for possible parking reduction 

 
6.  SUBDIVISION &/OR LAND DEVELOPMENT APPLICATIONS (None) 
 
7.  OLD BUSINESS 
 

• Continued Discussion of the Conservation Design Overlay District—Tim Konetchy, AICP from 
MCPC 

 
   8. NEW BUSINESS 

 
• Discussion of Potential Township Acquisition of Open Space/Conservation Easement at 1001 

Washington Street (former David’s Bridal property) 
 

 9. PLANNING COMMISSION MEMBER COMMENTS   
 

10. PUBLIC COMMENT FOR NON-AGENDA ITEMS 
 

11. ADJOURNMENT 
 

 
TENTATIVE AGENDA NEXT MEETING; March 10, 2026 

 
• SLD #07-25 Quaker Park Redevelopment; Version 2 of Sketch Plan for a Mixed-use Building and Zoning Text 

Amendments; 1001 E Hector Street 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
____________________________________________________________________________________ 

 
PUBLIC PARTICIPATION INFORMATION 

 
1. Public meetings of the Commission shall follow a prescribed agenda, which will be available to 

the general public no later than the Friday preceding the meeting. 
2. If members of the public wish the Commission to address a specific item at a public meeting, a 

written request to the Staff Liaison shall be submitted at least one week before the meeting.  
The written request shall specify the item or items the individual desires to be addressed. 

3. The Commission may consider other matters for the agenda as they see fit. 
4. The Commission will entertain Public Comment at the conclusion of the discussion of the item 

and prior to specific action on the item during the meeting, at the discretion of the 
Chair.  Individuals must advise the Chair of their desire to offer such comment. 

5. A Public Comment period will be provided at the conclusion of a meeting for input on any new subject. 
6. The Commission Chair shall preside over Public Comments and may within their discretion: 

 a. Recognize individuals wishing to offer comment. 
 b. Require identification of such persons. 

c. Allocate total available Public Comment time among all individuals wishing to comment. 
d. Allocate up to a five (5) minute maximum for each individual to offer Public 

Comment at a meeting, Township Staff shall time comments and shall announce, 
“one minute remaining” and “time expired” to the Chair. 

e. Rule out of order scandalous, impertinent and redundant comment or any comment the 
discernible purpose of which is to disrupt or prevent the conduct of the business of the 
meeting including the questioning of, or polling of, or debating with, individual 
members of the Commission. 

 
____________________________________________________________________________________ 
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WHITEMARSH TOWNSHIP 
PLANNING COMMISSION MEETING (IN-PERSON) 

MEETING MINUTES 
JANUARY 13, 2026  

6:30 PM 
 

Attendees/Participants: Carmen Bushong, Sherri Glantz Patchen, Scott Quitel, Elizabeth Shaw-Fink, Dave Shula (Vice 
Chair), Aaron Kostyk (Chair), Donald Norbeck, Krista Heinrich (Township Engineer), Charlie Guttenplan, AICP (Director of 

Planning and Zoning), Dave Sander (Solicitor), Vince Manuele (BOS Liaison), Samantha Zarillo AICP (Planner) 
 

 
 

1. CALL TO ORDER Mr. Kostyk called the meeting to order at 6:31 PM. 
 
2. ELECTION OF CHAIR:   

 
Mr. Shula made a motion to nominate Mr. Kostyk to continue as Chair. Ms. Glantz Patchen seconded. 
Motion carried 6-0-1. (Mr. Kostyk abstained.) 

 
3. ELECTION OF VICE CHAIR:  

 
Ms. Glantz Patchen made a motion to nominate Mr. Shula as Vice-Chair. Ms. Shaw-Fink seconded. 
Motion carried 6-0-1. (Mr. Shula abstained.) 
 
4. ANNOUNCEMENTS & CORRESPONDENCE 

• Mr. Guttenplan reminded everyone to speak directly into the microphone. 
• Mr. Guttenplan noted that an amended agenda had been distributed the previous day, removing 

612 Germantown Pike, LLC. at the request of the applicant, and that the item would not be 
discussed.  

• The Commission was informed that the Board of Supervisors, at its reorganization meeting, 
reduced the public comment period from five minutes to three, and the question was raised whether 
the Planning Commission wished to follow suit. Commission members discussed the matter and 
expressed a preference to retain the existing policy, noting that extended public comment does not 
frequently occur and that flexibility could be applied on a case-by-case basis.  

• Mr. Guttenplan also announced that two emails had been forwarded to the Commission earlier that 
day, one related to the evening’s agenda and another concerning David’s Bridal, which was not 
directly related to the current agenda item but may be more relevant upon submission of a final 
plan.  

5. APPROVAL OF MINUTES 

• November 19, 2025 
 
A Commission member suggested to amend the meeting minutes revising the language on page 
two, second paragraph to state that the site was the community’s last meaningful river access 
opportunity rather than that it was discussed as a possibility; removing bold formatting from the 
paragraph on page four beginning with Sherri Glantz Patchen; and correcting a typo error in her 
name. The Commission member also requested revisions to the public comment section to reflect 
that staff’s recommendation to open Washington Street to Station Avenue deviated from the Spring 
Mill Study, undermined the public input process, and potentially undermined safety and planned 
pedestrian movements, with the order of those concerns adjusted accordingly. 
 
 Motion to accept the minutes as amended made by Mr. Norbeck, second Ms. Glantz Patchen, vote 
6-0-1 (Mr. Shala abstained, not at that meeting).  
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• December 9, 2025  
A Commission member raised an observation regarding language on the first page of the minutes 
referencing an outdoor café in connection with proximity between the courts, and Ridge Pike; 
stating that they did not recall any discussion about an outdoor café and noting that an existing 
structure is located between the tennis courts and Ridge Pike. A Commission member 
recommended striking the café and just mentioning it as an existing structure.  
 
Mr. Shula made a motion to approve the minutes with the correction, with the second from Ms. 
Bushong  Vote of 5-0-2. (Mr. Norbeck and Ms. Glantz Patchen abstained, not at the meeting).    

6. ZONING HEARING BOARD APPEALS (None) 
 
7. CONDITIONAL USE APPLICATIONS (None) 
 
8. SUBDIVISION &/OR LAND DEVELOPMENT APPLICATIONS  
 

• SLD #08-25 608 Germantown Pike Associates LLC; Sketch Plan for 22 Dwelling Units; 604-608 
Germantown Pike 
 
Staff member Charlie Guttenplan introduced the item, explaining that as a sketch plan it was 
presented for discussion with no recommendation required.  

Applicant Mr. J B Reibstein purchased 608 Germantown Pike approximately five years ago and 
received approval in 2021 for an addition to the 608 building. Plans were delayed due to the 
pandemic. Mr. Reibstein stated that they have struggled to develop a plan that compiles with 
zoning, is physically buildable, financially viable, and improves the appearance and function of the 
site. Mr. Reibstein explained that the current sketch plan replaces a previously withdrawn 
townhouse plan and proposes renovation of the pre-existing pre-1940 buildings at 606 and 608 
Germantown Pike with two rear additions totaling 22 apartment units, shared parking, and 
potential open space on the residential B-zoned portion of the site, with a likely mix of both one 
bedroom and two-bedroom units. Mr. Reibstein stated that access and driveway design may 
change, including a possible in-and-out driveway between 606 and 608, and that coordination with 
adjacent properties is being explored.  

A Commission member commented that the compliance for the use of 604 Germantown Pike was 
not shown. They asked the applicant to clarify the use of 604 Germantown Pike.  

Mr. Reibstein clarified that the current use of the single-family home will continue to be rented out 
as a single-family home. It is not part of the development plan except for the shared egress using 
the existing driveway on 604 Germantown Pike. The applicant further discussed their ownership 
of 604, 606 and 608 Germantown Pike and that the original idea was to develop all three. Mr. 
Reibstein notes that the use for 604 Germantown Pike may not be necessary. The applicant 
mentioned the driveway on 608 being very narrow, so to prevent cars from backing into 
Germantown Pike, having a two way driveway would work best and allow emergency vehicle 
access to make a wider turn.  

A Commission member made a comment about an alignment for Westaway Drive, asking if that 
is being looked at.  

Mr. Reibstein referenced the zoning code and needing a variance to tear down buildings built 
before 1940, also noting the need for highway occupancy permit. The applicant notes that the 
problem with the pre-1940 building is in the right exact spot needed to align the driveways. So, he 
notes that the building can either be torn down to align the driveways or keep the building. The 
applicant notes that the zoning codes are hard to comply with. A Commission member asked if 
the applicant had any communication with SEPTA. Mr. Reibstein noted that they have not, but it 
would be nice to have something covered for bus commuters.  
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A Commission member commented that the applicant is seeking twenty-two dwelling units, which 
means they are 17.9 dwelling units per acre with a maximum of eight are allowed. They note that 
scaling down this project would be the best and that it would comply with the zoning code. They 
agreed with the other Commission member about reworking the site and the driveway access. Mr. 
Guttenplan noted that area zoned B can only be used for single family houses; and because the 
applicant can’t build apartments or townhouses in zone B, it’s not a part of calculations; regardless 
of the matter, there’s a density issue that would require a variance. The applicant notes that having 
nine dwelling units would make million-dollar homes due to the financial variables.  

A Commission member talks about the benefit of attached structures instead of standalone 
structures. The applicant answers that due to zoning requirements for the demolition of pre 1940 
structures, the work around for that is to keep the buildings and build additions to meet the 
requirements. But they note their preference to take down the buildings in their entirety. The plan 
is to renovate the existing buildings, which would be more expensive than starting over.  

A Commission member notes that they would second the other Commission member to not agree 
with the variance specifically because of the number of units per acre. The Commission member 
proceeded to discuss the many limitations of the land, and remarks that selling the land might be 
the better option. Adding greenery to the area would also be beneficial.  

A Commission member asked about prior sketch plans on townhomes. The applicant answered 
noting the cost for townhouses and how much they would have to sell for. The Commission 
member pursued, asking if they would consider building two-bedroom dwellings to bring the unit 
number down to invite families instead of one bedroom.  

Public in attendance: Sydelle Zove, Tom Manley, Amy Baker, Andrew Monaghan, Matt Witteman,  

Tom Manley, 3065 Kerper road, spoke on behalf of residents from Mitchell Court, Lafayette Park, 
Westaway Drive, and Messiah United Methodist Church, raising concerns regarding density, 
traffic, stormwater management, loss of greenery, and lack of community benefit.  

Resident Sydelle Zove, Harts ridge Road, asked Mr. Guttenplan how many dwelling units would 
be permitted if the three parcels were combined. Mr. Guttenplan responded that the zoning limit 
of eight dwelling units per acre would allow approximately ten units. She stated that she agreed 
with prior comments opposing the proposal and recommended that the applicant return to the 
drawing board, suggesting demolition of the middle structure at 606 Germantown Pike to allow for 
improved access, driveway alignment opposite Westaway Drive, and a more creative design that 
could provide broader community benefits.  

Andrew Monaghan, 621 Wagner Road, echoed concerns regarding the condition of the area and 
encouraged greater creativity in redevelopment.  

Amy Baker, 306 Kerper Road, noted longstanding concerns related to soil, stormwater, and 
maintenance predated the applicant’s purchase of additional properties and stated that tree 
removal had occurred without subsequent site improvement.  

Matt Wittemann, 3066 Kerper Road, expressed support for prior comments and encouraged 
consideration of open space or heavily landscaped community use.  

Commission Chair Kostyk closed public comment and invited the applicant back to the podium. 
The Commission Chair also noted that the ingress-egress traffic would be an issue, and that 
stormwater would have to be made a priority. The Commission members also made a note about 
maintenance concerns on the property.  

A Commission member commented that the applicant could go to HARB to gather information on 
the pre-1940- structures to see if there was any historical significance. If there is nothing special, 
then maybe knocking them down might be the better way to go for the applicant. They note that 
having a supporting report from the HARB would help in the process of getting a variance to tear 
them down.  
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Resident Zove, Harts Ridge Road, commented the 604, 606 and 608 Germantown Pike properties 
do not fall in HARB’s jurisdiction because they are not in the historic district.  

Mr. Guttenplan noted that there was no magic about 1940; when the ordinance was created,1940 
ended up being the number everyone agreed on as an age limit for homes. Yet in the past there 
have been one or two variances where pre-1940 buildings have been removed. A Commission 
member asked the applicant if that would change their calculations, and the applicant said it would 
change. To scrap the buildings and start over would be the clean slate they needed. Another 
Commission member noted their concerns on density, hardscape, and talked about the increase 
of green space to keep the character of the commercial district. 

9. OLD BUSINESS (none) 

  10. NEW BUSINESS 
 

• Sewer Module Component 4A; SLD #07-23 Hightop Real Estate & Development, HT 1001 
Washington LLC 

 
Mr. Guttenplan explained that Component 4A of the sewer planning module is a DEP-required review for 
developments connecting to the sewer system and requires Planning Commission confirmation of 
responses regarding zoning, comprehensive plan consistency, and environmental impacts. Mr. Guttenplan 
explained that an additional comment was added to the planning module to reflect the Planning 
Commission’s previously stated concerns with the development. Mr. Guttenplan added that the comment 
could be removed if the Commission preferred. A Commission member responded that the comment could 
be revised or omitted, stating that it did not appear relevant to the planning module document itself despite 
the Commission’s earlier recommendation to the Board of Supervisors. However, because the project has 
already been approved, staff noted that the module must proceed. The Commission was asked to consider 
whether it concurred with the responses as provided and, if so, to take action by motion so the materials 
could be submitted back to the applicant and incorporated into the remaining components of the planning 
module. Mr. Guttenplan reported that reviews of historical, archaeological, and environmental resources 
found no impacts based on the SHPO review, and clearances from Pennsylvania’s Fish and Boat 
Commission and DCNR. While the project is not fully consistent with the Township’s sewer plan, staff noted 
that the existing and proposed connections rely on a pump station and force main, which has historically 
been the case for this site.  

A Commission member asked whether the plan was consistent with the Township’s comprehensive plan. 
Mr. Guttenplan highlighted that while some inconsistencies have been identified, the proposal was generally 
consistent with the adopted riverfront and land use plans, including the 2022 river plan and aligned with the 
zoning that permits development along the river. A Commission member questioned whether the proposal 
met the spirit of the river plan’s intent to exceed minimum environmental and access standards. Mr. 
Guttenplan stated that this determination was a judgment call and that the response could be revised if the 
Commission felt it should reflect those concerns, while another Commission member added that the 
proposal did not appear to exceed EPA standards based on notes from prior discussions.  

A Commission member expressed frustration that the Planning Commission’s prior unanimous 
recommendation against the project was not followed by the Board of Supervisors and questioned the 
reasoning behind the decision. The Commission member stated that, in their view, the proposal was not 
consistent with the comprehensive plan, did not support the protection of water resources, and could 
potentially impact wetlands and ecological systems, and that several questions in the planning module 
could not reasonably be answered with a simple “yes” or “no”. Mr. Guttenplan responded that completion 
of the planning module is a required step at this stage of the development process and is not discretionary, 
though the responses within it may be discussed and revised. A Commission member reiterated that 
multiple responses in the module did not accurately reflect the issues raised during review. A Commission 
member went on to ask if FEMA had come back with a decision and acknowledged that while the project 
is not ideal, it does provide some benefits such as river access and improvements along Washington street.  

A Commission member expressed concern that the Planning Commission is being asked to approve a 
perfunctory yes-or-no planning module beyond the 60-day review period, despite lacking sufficient 
expertise or independent verification regarding endangered species and environmental impacts. They 
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stated that several responses—particularly those related to water resources and threatened species—are 
inadequately supported and recommended not concurring with multiple items, emphasizing discomfort with 
being asked to endorse conclusions without thorough investigation. He also reiterated that the plan was not 
consistent with the comprehensive plan.  

Mr. Guttenplan proposed going with Krista’s suggestion and putting an asterisk at the bottom because the 
Planning Commission is not comfortable with answering them.  

A Commission member also stated that question 3 should be answered “no”, asserting that the proposal is 
not consistent with the use, development, and protection of water resources given the site’s location, 
setbacks and water-related constraints discussed. They noted that while the stormwater controls may be 
strong, the broader impacts on water resources make the project inconsistent with their protection. A 
Commission member made a rebuttal that the term water resources are broad, does not mean it is not 
protective of the river, despite it having strong water controls, so she announced she does not agree with 
the “no” for this question. A Commission member stated that it was “egregious” that the Planning 
Commission was being asked to do this with them not there and not having any proof of looking at 
endangered species, surrounding wetlands or if the water resources will be protected.  

The chair opened the discussion to public comments. Tim Doll, Fairway Road agreed with much of what 
the Commission member said, mentioning that it was disgusting how the Board of Supervisors approved, 
despite the situation being explained in detail.  

Resident Zove also agreed with the Commission member, saying that the project was “insane” for moving 
forward. She also said the answers to questions 6 and 9 were wrong, noting that specifically the number of 
variances shouldn’t have been approved in the first place. She went back to question 6, and referenced 
minutes from 2 years ago, January 23rd, 2024, page 8, stating that a known historic resource—Moorhead 
Clayworks, dating to the mid-1800s—exists on the site and is documented in the PA-SHARE database and 
SHPO correspondence. She emphasized that the proposed demolition would destroy this historic structure 
and urged that Question 6 be marked “yes,” with the impact clearly stated as the loss of a significant historic 
resource, which she argued conflicts with the Township’s comprehensive plan and goals for historic 
preservation. 

The chair closed public comment. A Commission member noted that the comprehensive plan’s Riverfront 
Objective 2B calls for more stringent floodplain management and standards exceeding FEMA requirements 
and stated that the plan for 1001 Washington street does not appear to meet or exceed those standards. 
A Commission member noted that the provision cited is directed at the Township actions rather than 
individual projects and does not render the proposal inconsistent with the comprehensive plan. They 
concluded that the project remains consistent with some aspects of the plan and not with others, and that 
this does not change the appropriate response. A Commission member asked if the prior Commission 
member could give a few concrete examples of how she thinks it was consistent.  

Mr. Guttenplan mentioned that although the plan is not consistent in every aspect, it does allow more public 
access to the river. A Commission member noted that the ecological aspects are not consistent with the 
plan. Mr. Guttenplan explained that while the sources were consulted with the developer, the responses 
reflect staff input and stated that given the discussion, it would be more appropriate to indicate that the 
Planning Commission is not comfortable responding. They note uncertainty about the full range of impacts, 
acknowledged known negative impacts, and recommended deferring formal responses rather than 
answering the form as presented. A Commission member recommended submitting the form with changes 
rather than approving it as is: revising question 2: to state the proposal is consistent with some, but not all, 
aspects of the comprehensive plan; leaving question 3, 5, and 7 with a notation that the Planning 
Commission was not comfortable responding due to incomplete impact analysis; and changing question 6 
to “yes” with a narrative noting the presence of the former Moorhead Clayworks industrial complex on the 
site. The Commission members noted that they would go with approval but would be flat out “no” for number 
three. The Commission members also agreed to take out the comment at the end.  

Ms. Glantz Patchen made a motion agree with the presented info, which was seconded by Mr. Norbeck. 
The motion carried by a vote of 6-1, with Mr. Quitel stating disagreement specifically to question three, 
asserting it should be a definitive no to the protection of water resources.  

• Initiation of MCPC 2026 Zoning Work Program—Tim Konetchy, AICP 
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Mr. Guttenplan introduced Tim Konetchy to discuss the implementation of the zoning decisions made in 
December 2025, and to outline zoning priorities for the coming year. Staff then referenced the 2026 work 
program memo included in the packet, noting plans to address several minor zoning amendments during 
the first half of 2026, consistent with items discussed previously.  

Mr. Konetchy also outlined how zoning work will be divided, with Mr. Guttenplan reviewing permitted uses 
in the VC District and Tim Konetchy focusing on shared parking, off street parking, loading requirements, 
including correcting omissions and reducing unnecessary impervious coverage. Additional minor 
amendments include reviewing residential uses in the floodplain conservation district, making limited 
updates to the solar energy system provisions, and resolving conflicts between the Spring Mill Mixed-Use 
District and the Transit-Friendly Design Overlay. The discussion then shifted to the Conservation Design 
Overlay (CDO) District, adopted in 2006, with its intent to conserve open space and sensitive natural 
resources while allowing flexible neighborhood design, and its limited permitted uses. Staff explained how 
development yield is calculated through a site capacity analysis and noted that the CDO applies to certain 
residential districts when five or more dwelling units are proposed, with standards layered onto the 
underlying zoning districts. Mr. Konetchy further described three conservation design options available 
under the overlay district, ranging from very low-density development with large minimum lot sizes to higher-
density options with increasing open space requirements based on the zoning district. He explained the 
various forms common open space may take, including conservation land, agricultural use, recreation, 
township dedication, or HOA ownership, noting past issues with counting private rear yards as community 
open space. The overarching goals are to retain flexibility while emphasizing meaningful, usable open 
space and ensuring the regulations function effectively across both small and large developments, as the 
current framework has not always worked as intended. 

Mr. Guttenplan noted that the scale is a key concern, noting that the conservation design overlay has been 
applied to small infill projects where the resulting open space had little practical value. He observed that 
the district was originally intended for large tracts but has been applied broadly, leading to shortcomings on 
smaller parcels, and stated that addressing scale should be a central focus in developing a replacement 
district. 

Mr. Konetchy outlined the plan to identify scale thresholds for applying different development standards, 
supported by extensive site plan testing using multiple design scenarios to see what works and what does 
not. Staff will research model ordinances, comparable projects in other municipalities, and review the 2022 
OSCO draft, using testing results to refine standards before coordinating with Township staff and advancing 
a consolidated package to the Board of Supervisors later in the year. 

A Commission member requested that Mr. Konetchy provide clear, real-world examples to show where the 
open space standards did not function as intended, particularly related to scale, and explain how and why 
they failed. They also asked for simple reference information showing the acreage thresholds and 
distinctions between zoning districts (such as 4A versus 3A) to make the standards more understandable 
and user-friendly for both the Commission and the public. 

Mr. Konetchy agreed with the suggestion and committed to preparing a simple “cheat sheet” outlining 
underlying zoning standards to aid discussion and understanding. He also proposed reviewing built and 
approved subdivisions over the coming months to analyze where outcomes did not meet with intent, even 
when regulations were technically followed, and to use those examples to inform revisions. 

Resident Zove expressed concern that all the extensive planning efforts are undermined when the Zoning 
Hearing Board grants numerous variances that conflict with adopted plans. She suggested holding a 
workshop for the Zoning Hearing Board to familiarize them with the comprehensive plan and related 
planning documents, so variance decisions better align with community goals. 

 
11. PLANNING COMMISSION MEMBER COMMENTS (none)  
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12. PUBLIC COMMENT FOR NON-AGENDA ITEMS 
 
Mr. Guttenplan noted that he should have include under ‘Announcements’ that the Board of Supervisors 
adopted the steep slope regulations at its first regular meeting last week, and that those regulations are 
now in effect. The chair asked if there were any more members’ comments, and if there were any public 
comments for non-agenda items.  

Resident Zove thanked Sherri Glantz Patchen for opposing a reduction in public comment time, noting 
appreciation for retaining the full five minutes to allow thoughtful and prepared public input. 

13. ADJOURNMENT 
 
Ms. Shaw-Fink made a motion to adjourn the meeting, seconded by Mr. Norbeck. Motion carried 
unanimously. Meeting adjourned at 8:38 PM. 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
Respectfully submitted, 
 
 
 
Charles L. Guttenplan, AICP 
Director of Planning & Zoning 
 
 
 
The Planning Commission is appointed as an advisory group to the Board of Supervisors and the Zoning 
Hearing Board with respect to comprehensive land use planning, existing land use, and various land use and 
zoning applications in Whitemarsh Township. No formal decisions are rendered by the Planning Commission.  
Formal decisions are rendered by the Board of Supervisors or Zoning Hearing Board, as prescribed by law, 
based on the type of application. 
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33077-0001 

February 5, 2026 

 

Via E-mail Only 

Charles Guttenplan 

Director of Planning & Zoning 

Whitemarsh Township 

616 Germantown Pike 

Lafayette Hill, Pennsylvania 19444 

cguttenplan@whitemarshtwp.org 

 

RE: FORT WASHINGTON REAL ESTATE LLC 

451 Bethlehem Pike (Parcel No. 65-00-00685-00-6) 

Conditional Use Application  

 

Dear Mr. Guttenplan:  

 

 This office represents Applicant, Fort Washington Real Estate LLC, which is the 

equitable owner of 451 Bethlehem Pike (Parcel No. 65-00-00685-00-6) (“Property”). On 

January 14, 2026, Applicant submitted a conditional use application seeking conditional use 

approval to permit a dental office at the Property and, to the extent necessary, conditional 

use approval for reduced parking.  

  

 After further investigation and consultation with your office, Applicant no longer 

requires conditional use approval for the reduced parking. Please allow this letter to amend 

the January 14, 2026 application as follows: (1) the present use of the Property is “Office 

and Medical Office,” and (2) a revised Zoning Application Supplement is attached.  

 

Should you need anything further, please do not hesitate to call me.  

 

Respectfully, 

 

HAMBURG, RUBIN, MULLIN, 

MAXWELL & LUPIN 

 

 

 

By:      

      CELSO L. LEITE, JR. 



{04224721;v1 }  

FORT WASHINGTON REAL ESTATE LLC 
 

REVISED ZONING APPLICATION SUPPLEMENT 
 

Applicant and Property 
 

Fort Washington Real Estate LLC (“Applicant”) is the equitable owner of the property located at 
451 Bethlehem Pike (“Property”), which is in Whitemarsh Township’s VC-1 Village Commercial 
District (“District”).1 
 
The Property is currently be used as a multi-tenant office building, which is permitted by-right in 
the District.2 In 2015, the Property was the subject of a lot line adjustment with adjoining property.  
As a result, the Property relies on adjoining 455 Bethlehem Pike for parking and access.3 This 
parking and access arrangement is the subject of a recorded easement which is attached to this 
Application.  
 
The office building consists of four suites. The first floor contains a 2,252 square foot (+/-) suite 
(“First Floor Suite”). The second floor contains a 2,099 square foot (+/-) suite. The third floor 
contains a 804 square foot (+/-) suite and a 921 square foot (+/-) suite. 
 

Proposal and Requested Relief 
 
Applicant proposes that the First Floor Suite be used for a dental office, which is permitted in the 
District as a conditional use.4 To that end, Applicant requested the following relief:  
 

Conditional use approval to allow a dental office use in the First Floor Suite, in accord with 
§§ 116-37 and 116-290.C.(3) of the Zoning Ordinance. 

 
Applicant intends to demonstrate compliance with applicable conditional use criteria at the 
Hearing before the Whitemarsh Township Board of Supervisors.  
 
 

 
1 The Property is further identified as Tax Parcel No. 65-00-00685-00-6.  
2 WHITEMARSH TOWNSHIP, PA., CODE, § 116 -290.A [Use Regulations] (the zoning provisions of the Township Code 
are referred to herein as the “Zoning Ordinance”).  
3 455 Bethlehem Pike is further identified as Tax Parcel No. 65-00-00682-00-9. 
4 Zoning Ordinance, §116-290.C [Use Regulations]. 
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February 3, 2025 
 

SUBJECT: Continued Discussion of the Conservation Design Overlay District  
 
TO:  Charles L. Guttenplan, AICP, Director of Planning & Zoning/Zoning Officer;   

Sam Zrillo, AICP, Township Planner;  
Whitemarsh Township Planning Commission 

 
FROM: Tim Konetchy, AICP, Senior Community Planner 
 

 
Background 
 
At its December 9, 2025 meeting, the Whitemarsh Township Planning Commission adopted its 2026 work program, 
which focuses primarily on drafting a replacement for the Conservation Design Overlay District (CDO). At the 
January 13 meeting, the Planning Commission received a broad overview of the current CDO, which is mandatory 
for all residential developments of five or more dwelling units within the A, AA, AAA, and AAAA Residential Districts. 
A one-page summary of the current CDO regulations is attached to this document for future reference.  
 
This month, the Planning Commission will be asked to consider the overarching goals for the replacement CDO. 
These goals will be informed largely by the Township’s 2020 Selective Comprehensive Plan Update, as well as the 
Planning Commission’s interpretation of the plan’s guidance. Because the comprehensive plan will play such a 
central role in shaping the new CDO, relevant excerpts from the plan are included in this document for 
consideration. 
 
The Planning Commission will also receive an overview of the “Open Space Conservation District” (OSCO) 
initiative. This effort involved a diverse group of stakeholders and produced a strong starting point for the new CDO. 
A summary of the OSCO draft is included below and will be discussed in detail at the Planning Commission meeting 
through a presentation by MCPC and commentary from Township staff.  
 
Comprehensive Plan Support & Goals of the Replacement CDO 
 
All zoning regulations must align with the municipal comprehensive plan. The Township’s 2020 Selective 
Comprehensive Plan Update includes a variety of recommendations that will be important to keep in mind 
throughout this process. The Planning Commission will need to consider how regulations can be crafted to ensure 
that the goals of the comprehensive plan are met through future development. A list of recommendations from the 
comprehensive plan is included below; however, these can be summarized into several key themes as they relate 
to the CDO: 
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• Require preservation of sensitive natural features, including viewsheds, riparian corridors, woodlands, 

wetlands, wildlife corridors, and other environmentally significant resources. 
• Ensure that cluster development regulations result in a layout that meets the intent of the district, rather 

than merely achieving density or minimum open space requirements. 
• Consider whether a mix of dwelling types is appropriate for the CDO, as a means of promoting a diverse 

housing stock and providing greater flexibility in site design. 
• Require that new neighborhoods created under these regulations be interconnected via greenbelts, 

pathways, or sidewalks to nearby trail networks, commercial areas, and other destinations. 
 
The following list of recommendations come from the Implementation Strategy section of the comprehensive plan 
(pages 41-72). This list is not exhaustive; rather, it highlights the items most relevant to the CDO replacement 
project. 
 

• Land Use Policy #1 – Land Use and Zoning: Use the Township’s future land use to guide development, 
including the placement and mix of uses. 

o Simplify the Zoning Code to ensure that it is user-friendly, understandable, consistent and 
eliminates conflicts. 

• Land Use Policy #3 – Viewsheds and Natural Resources: Protect and enhance Whitemarsh’s viewsheds 
and natural resources 

o Ensure new development limits grading, preserves natural topography, and preserves ridgelines. 
o Strengthen and simplify the existing conservation district overlay, to facilitate cluster development 

that protects scenic and natural resources. 
o Review and update ordinances to ensure viewsheds, riparian corridors, hillside development 

standards and other environmental aspects are adequately addressed. 
• Housing Policy #1 – Infill Residential Development: Ensure that infill residential development is compatible 

with surrounding housing stock and land uses. 
o Ensure cluster regulations are effectively meeting their intended goals including the size and 

configuration of open space. 
• Housing Policy #2 – Housing Diversification: Promote neighborhoods that allow a diverse mix of residents 

and housing types, and respond to changing lifestyle preferences and market trends. 
o Update residential standards and zoning to allow for a greater variety of housing types, uses, and 

sizes. 
o Promote inclusiveness by permitting and promoting mixed-income neighborhoods, through 

implementation of the above action. 
• Housing Policy #3 – New Residential Development: Ensure zoning is adequately addressing residential 

build-out in the community so as to limit negative impacts on the Township, including safety, walkability, 
and traffic 

o Ensure new neighborhoods are interconnected through greenbelts, pathways, or sidewalks to 
surrounding destinations. 
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o Require landscape buffers along roadways, associated with new residential developments, to 
preserve open space, forested areas and green corridors. 

o Preserve key areas of the Township, including but not limited to the riverfront and existing 
parklands, consistent with the Future Land Use Plan and other relevant Township plans. 

• Circulation Policy #4 – Pedestrian/Bicycle Connectivity and Trail Network: Build upon the existing trail, 
path, and sidewalk network to create an uninterrupted system throughout the Township. Develop and 
implement a long-term plan for bicycle use that meets the needs of all users, including recreational 
cyclists, families, and commuters. 

o Require all new development to include sidewalks or side path connections to surrounding mixed-
use/commercial centers, recreation facilities, and neighborhoods. 

o Identify priority trail connections to the Schuylkill River and regional trail system in order to create 
an integrated system. 

• Quality of Life Policy #1 – Open Space Network: Preserve, maintain, and expand the Township’s extensive 
network of open spaces, consistent with the Township’s Open Space Plan dated 2006,as amended 

• Quality of Life Policy #3 – Open Space Preservation: Preserve unprotected green spaces in the Township, 
including existing golf courses 

• Quality of Life Policy #4 – Sustainable Design and Environmental Stewardship: Support renewable energy 
methods and sustainable design elements to prevent environmental degradation and create environments 
that are livable, safe and diverse. 

o Continue to preserve and protect the Township’s remaining natural resources (water quality, soil 
quality, wetlands, forest lands and wood lots, wildlife corridors, agricultural lands, and stream 
corridors/riparian systems) and ensure the proper management of these resources are in place. 

 
Overview of the “Open Space Conservation District” (OSCO) 
 
The Open Space Conservation District” (OSCO) was drafted in 2022 by a steering committee as a potential 
replacement for the CDO. A brief summary of the OSCO effort is provided below. OSCO will be discussed in detail 
at the February 10th  meeting.  
 
The OSCO draft includes the following sections: 

1. Legislative Intent – The draft expands upon the existing legislative intent of the CDO by adding greater 
specificity and the addition of a statement related to mitigating the impacts of climate change.  

2. Applicability  – The draft adds a minimum tract area requirement of 10 acres to the existing standard of five 
or more dwelling units in the A, AA, AAA, and AAAA Residential Districts.  

3. Use Regulations – The draft largely maintains the existing mix of permitted uses, which primarily includes 
single-family detached dwellings and open space/conservation uses.  

4. Site Capacity Calculations – The draft provides for an important change to existing CDO by requiring that 
the open space area be calculated before subtracting constrained land acreage. Additionally, all 
constrained land must be designated as common open space. After these deductions, the remaining area 
constitutes the “buildable area” for the tract.  
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5. Density Calculation – Consistent with the changes to the site capacity calculation, the draft requires that 
the permissible residential density be applied to the resulting “buildable area.”   

6. Large Lot Option – The draft reimagines the large lot option, which is permissible in the AAAA and AAA 
Residential Districts for tracts of 20 acres or more. The large lot option would allow for the creation of five-
acre lots that may contain constrained land and required open space. This contrasts to the current 
allowance under the CDO, which allows 10-acre lots that contain no more than 80% of all required open 
space.   

7. General Design Considerations – The draft provides general design standards and specific standards for 
clustering dwellings, common open space, and scenic viewsheds.  

8. Conservation Easement –  This section establishes the requirement that all common open space be 
subject to a permanent conservation easement.   

9. Ownership and Maintenance of Common Open Space – This final section describes the acceptable 
ownership structures, including fee-simple dedication or easement to the Township, ownership by a 
community organization (e.g., HOA or COA), or easement or fee-simple ownership by a conservation 
organization or Montgomery County. It also includes provisions for ongoing maintenance, specifying that if 
the terms of a maintenance agreement are not met, the Township may take corrective action and charge 
the responsible party. 

 
Next Steps 
 
Over the next several months, MCPC will coordinate with Township Planning & Zoning staff on the following items: 
 

1. Review of Recent Developments – Before considering specific regulations for the replacement of the 
CDO, the Planning Commission should have a solid understanding of existing regulations and where they 
have fallen short of expectations. With that in mind, Township staff and MCPC will coordinate on review of 
recent developments, including site visits, to see what aspects of the development meets expectations and 
where there may be room for improvement. The findings of this review will be presented to the Planning 
Commission for consideration.  
 

2. Draft Preparation –  MCPC will prepare draft regulations, along with an explanation and overview to aid the 
Planning Commission in their review. Some of the key provisions include:  

a. Legislative intent – The rationale behind district regulations and a set of aspirational principles for 
new development.  

b. Applicability – The circumstances when the regulations apply, which will likely remain five or more 
dwelling units within the A, AA, AAA, and AAAA Residential Districts.  

c. Site capacity calculation – An analysis of environmental constraints and calculation of developable 
area for the tract. 

d. Dimensional standards –  The measurable standards such as minimum lot area, setbacks, building 
height, residential density, building coverage, impervious coverage, etc. This may result in a 
continuation of the current system whereby the underlying zoning districts inform the dimensional 
standards, or this may be reenvisioned with a unified set of standards that apply regardless of the 
underlying zoning district.  

e. Design standards – Requirements and guidelines on how the site must be designed in order to 
accommodate existing natural features, required open space, infrastructure, and buildings.  
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f. Common open space standards – This will include provisions for how constrained land us 
preserved, how useable open space must be designed in order to provide meaningful recreational 
options, and define the legal instruments required to ensure all required open space is preserved in 
perpetuity.  
 

3. Site Plan Testing – MCPC designers will prepare mock site plans based on the set of draft regulations. 
These mockups will be reviewed by MCPC, Township staff, and the Planning Commission to ensure that 
the resulting site layout/design meets the intent of the Township. Where issues are identified, edits will be 
made to ensure that the design reflects the desires of the Township.  



Conservation Design Overlay District Options in the A, AA, AAA, and AAAA Residential Districts 
 AAAA AAA AA A 

OPTION 1 
Very low-

density option 
with no 

common open 
space 

requirement 

Max. density: one DU/ 10 acres 
of base site area 
Min. common open space: NA 
Min. lot area: one acre 
Min.  lot width: 150 ft 
Front yard: 50 ft 
Side yard (each): 20 ft 
Rear yard: 50 ft 
Height: Principal: 35 ft  

Accessory: 25 ft 
Building coverage: 15%  

Max. density: one DU/ 10 acres 
of base site area 
Min. common open space: NA 
Min. lot area: one acre 
Min.  lot width: 150 ft 
Front yard: 50 ft 
Side yard (each): 20 ft 
Rear yard: 50 ft 
Height: Principal: 35 ft  

Accessory: 20 ft 
Building coverage: 15% 

Not permitted Not permitted 

OPTION 2 
Max. density 

similar to 
underlying 

district with 
common open 
space required 

Max. density: 0.5 DU/acre of 
adjusted tract area 
Min. common open space: 50% 
Min. lot area: 30,000 sq ft 
Min.  lot width: 125 ft 
Front yard: 50 ft 
Side yard (each): 35 ft 
Rear yard: 50 ft 
Height: Principal: 35 ft  

Accessory: 25 ft 
Building coverage: 15% 

Max. density: 0.6 DU/acre of 
adjusted tract area 
Min. common open space: 50% 
Min. lot area: 29,000 sq ft 
Min.  lot width: 125 ft 
Front yard: 50 ft 
Side yard (each): 25 ft 
Rear yard: 50 ft 
Height: Principal: 35 feet  

Accessory: 20 ft 
Building coverage: 15% 

Not permitted Not permitted 

OPTION 3 
High density 

option with the 
greatest open 

space 
requirements 

Max. density: 0.6 DU/acre of 
adjusted tract area 
Min. common open space: 60% 
Min. lot area: 22,500 sq ft 
Min.  lot width: 100 ft 
Front yard: 40 ft 
Side yard (each): 20 ft 
Rear yard: 50 ft 
Height: Principal: 35 ft  

Accessory: 20 ft 
Building coverage: 15% 

Max. density: 1 DU/acre of 
adjusted tract area 
Min. common open space: 60% 
Min. lot area: 13,000 sq ft 
Min.  lot width: 75 ft 
Front yard: 30 ft 
Side yard (each): 15 ft 
Rear yard: 40 ft 
Height: Principal: 35 ft  

Accessory: 20 ft 
Building coverage: 25% 

Max. density: 1.4 DU/acre of 
adjusted tract area 
Min. common open space: 50% 
Min. lot area: 11,500 sq ft 
Min.  lot width: 75 ft 
Front yard: 25 ft 
Side yard (each): 10 ft 
Rear yard: 30 ft 
Height: Principal: 35 ft  

Accessory: 20 ft 
Building coverage: 25% 

Max. density: 2.8 DU/acre of 
adjusted tract area 
Min. common open space: 40% 
Min. lot area: 7,600 sq ft 
Min.  lot width: 60 ft 
Front yard: 25 ft 
Side yard (each): 10 ft 
Rear yard: 30 ft 
Height: Principal: 35 ft  

Accessory: 25 ft 
Building coverage: 30% 

 



SETTLEMENT AGREEMENT 

This SET1LE1'.1:ENT AGREEMENT ("Settlement Agreement") is made 

this ~ day of November, 2025 by HT 1001 Washington, LLC ("Hightop") 

and Whitemarsh Township, Montgomery County, Pennsylvania ("Township"). 

Hightop and the Township are sometimes hereinafter collectively referred to as the 

"Parties." 

BACKGROUND 

A. In accordance with a deed dated May 28, 2024, Hightop is the owner 

of the 3 .69 ( +/-) acre 1 ot or parcel of land located at 1001 Washington Street in the 

Township ("Property"). The Property is more particularly identified as Tax Parcel 

No. 65-00-12673-00-6. 

B. The Property is located along the eastern bank of the Schuylkill River 

at the terminus of Washington Street, Lee Street and Station Avene. 

C. The Property is entirely within the Department of Homeland Security, 

Federal Emergency Management Agency ("FEMA") I 00-year floodplain and is 

bisected by the present FEMA "Floodway" line. 

D. In accordance with the Whitemarsh Township Zoning Ordinance 

("Zoning Ordinance") and Whitemarsh Township Zoning Map ("Zoning Map"), 

the Property is located in the Township's HVY-Heavy Industrial Zoning District, 
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but is also subject to several overlay districts including the Recreation Overlay 

District, the Floodplain Conservation Overlay District, the Riparian Corridor 

Overlay District and the Riverfront Development District ("Applicable Zoning 

Districts"). 

E. The Property is developed with a large office building and raised 

parking deck which was formerly the headquarters for David' Bridal. The existing 

building and parking deck are antiquated and lawfully nonconforming with respect 

to most of the requirements of the Applicable Zoning Districts. 

F. In or about February, 2024, Hightop presented the Township with its 

concept plans for the redevelopment of the Property for 49 townhomes 

("Redevelopment Concept"). The Redevelopment Concept proposed, among other 

things, the demolition of the existing office building and parking deck, the extension 

of Washington Street to Station Avenue, construction of public pedestrian access to 

the Schuylkill River, construction of a pedestrian waterfront trail, and the creation 

of increased greenspace and riverside amenities. 

G. Due to the confluence of the geographic and topographic conditions of 

the Property, the existing improvements to the Property and the myriad of 

Applicable Zoning Regulations, the Redevelopment Concept required substantial 

relief from the Applicable Zoning Regulations. 

H. On February 23, 2024 Hightop applied to the Whitemarsh Township 
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Zoning Hearing Board ("ZHB") seeking various relief from the Applicable Zoning 

Regulations to permit construction of the Redevelopment Concept ("Zoning 

Application"). 

I. By decision dated May 15, 2024, the ZHB approved the Zoning 

Application ("ZHB Approval"). 

J. The ZHB Approval was specifically conditioned and contingent upon 

Hightop obtaining approval from FEMA of a Letter of Map Revision ("LOMR") 

such that the Floodway line shall be as depicted on the plans submitted as part of the 

Zoning Application and that no portion of any dwelling would be located in the 

FEMA Floodway. 

K. The Township did not oppose the Zoning Application and took no 

appeal from the ZHB Approval. 

L. Upon obtaining the ZHB Approval, Hightop began converting its 

Redevelopment Concept into preliminary Land Development Plans and preparing a 

LOMR submission to FEMA. 

M. On July 16, 2024, Hightop submitted its application for the LOMR to 

FEMA ("LOMR Application"), and on November 15, 2024, Hightop submitted its 

Application to the Township requesting Preliminary Land Development approval 

for the redevelopment of the Property ("Preliminary LO Application"). 

- 3 -
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N. The LOMR Application was docketed by FEMA as Case No. 24-03-

0882P, FIRM Panel 42091 C0358G. 

0. The Preliminary LD Application was docketed by the Township as 

S/LD #07-23. 

Application and Approval of LOMR 

P. By letters dated May 3, 2024 and July 15, 2024, the Township's 

Engineer reviewed the LOMR Application and supporting technical reports. As set 

forth in its July 15, 2024 letter, Hightop's LOMR Application satisfied all technical 

and engineering comments from the Township's Engineer. 

Q. The LOMR was also reviewed by FEMA and its consultants for 

compliance with the National Flood Insurance Act, 42 U.S .. C. 4001, et seq. ("Act"). 

R. Having confirmed that the LOMR Application complied with all 

requirements of the Act, after required public notice, FEMA approved the LOMR 

Application on April 4, 2025 ("LOMR Approval"). 

S. In accordance with the Act, FEMA published notice of the LOMR 

Approval in the Times Herald on April 16, 2025 and April 23, 2025. 

T. In accordance with the Act the proposed modification to the FEMA 

Flood Insurance Rate Map ("FIRM") was published in the Federal Register on June 

11,2025. 

- 4 -
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U. On July 21, 2025 the Township sent a letter to FEMA objecting to the 

LOMR Approval ("Township Objection Letter"). The Township Objection Letter 

provided no technical or scientific basis for its opposition to the LOMR Approval. 

V. Following its receipt of the Township Objection Letter, on August 8, 

2025, FEMA advised Hightop that it was withdrawing its notice to publish the 

revision to the FIRM in the Federal Register. 

Preliminary Land Development Application 

W. As required by the Whitemarsh Township Subdivision and Land 

Development Ordinance ("SALDO"), the Preliminary LD Application was 

supported by, among other things, a plan prepared by Hightop's engineer, Nave 

Newell, entitled "Preliminary Land Development Plans - 1001 Washington Streef', 

dated November 15, 2024, detailing compliance with the ZHB Approval, the 

SALDO and other applicable Township regulations. 

X. Over the next several months, the Township' s consultants reviewed the 

Preliminary LD Application and supporting plans and materials for compliance with 

the ZHB Approval, the Zoning Ordinance, the SALDO and other applicable 

Township regulations. 

Y. Through the course of review, the Redevelopment Concept was 

modified to comply with applicable Township regulations including reducing the 
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total number of proposed townhouse dwellings from 49 to 46. 

Z. In response to review letters received from Township staff and 

consultants, Hightop submitted revised engineered plans on March 28, 2025 and 

June 27, 2025, the latest version of the plans bearing a last revised date of June 26, 

2025 ("Hightop Redevelopment Plans"). A copy of the Hightop Redevelopment 

Plans is attached hereto as Exhibit "B". 

AA. The Hightop Development Plans were reviewed by the Township 

Engineer on August 7, 2025 ("Engineer's Review"), the Shade Tree Commission 

on August 5, 2025 ("STC Review"), and the Township Zoning Officer on August 

4, 2025 ("Zoning Compliance Review"). The Engineer's Review, STC Review 

and Zoning Compliance Review are sometimes referred to herein collectively as the 

"Township Review Letters". 

BB. In response to the Township Review Letters, on August 8, 2025 

Hightop's Engineer submitted a letter setting fo1th various requests for waivers or 

modifications from provisions of the SALDO that are required to implement the 

Hightop Development Plans ("Waiver Request Letter"). A copy of the Waiver 

Request Letter is attached hereto and incorporated herein as "Exhibit "A". 

CC. As detailed in the Review Letters, and assuming the waivers and/or 

modifications set forth in the Waiver Request Letter are granted by the Township 

and the LOMR Approval is reinstated by FEMA, the Hightop Redevelopment Plans, 
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comply with the Township's Zoning Ordinance and SALDO with a exception of a 

few minor items. 

DD. On October 28, 2025 and November 19, 2025, the Hightop 

Development Plans were reviewed by the Whitemarsh Township Planning 

Commission. 

Dispute Between Parties 

EE. By Writ of Summons filed on November 10, 2025 with the Court of 

Common Pleas of Montgomery County PA ("Trial Court") at Docket No. 2025-

27502, Hightop tolled the statute of limitations for any claims it may have against 

the Township, the Whitemarsh Township Board of Supervisors, and the Township 

Manager vis a vis their actions with respect to the LOMR ("CCP Litigation"). 

FF. In an effort to resolve the dispute forming the basis for the CCP 

Litigation, representatives of the Township reviewed the Hightop Redevelopment 

Plans and informed Hightop that, subject to the purchase of a conservation easement 

over a portion of the Property as contemplated by Section 16 below, the development 

depicted on the Hightop Redevelopment Plans is consistent with the Township's 

vision for redevelopment of the Property, including the extension of Washington 

Street to Station Avenue, the extension of the pedestrian walkway from 901 

Washington and the installation of a kayak launch on the riverfront. 
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HH. The Township's civil engineers and traffic engineers have reviewed the 

Hightop Redevelopment Plans to satisfy themselves that the Hightop 

Redevelopment Plans have been prepared in accordance with appropriate 

engineering standards and have informed Township representatives that subject to 

revising the Hightop Redevelopment Plans in response to the Township Review 

Letters the Hightop Redevelopment have been prepared in accordance with 

appropriate engineering standards. 

II. At this time, the parties agree that the public interest is better served by 

the termination of the CCP Litigation and the redevelopment of the Property as 

depicted on the Hightop Redevelopment Plans, subject to the purchase of a 

conservation easement over a portion of the Property as outlined in Section 16 

below. 

JJ. Based upon the foregoing, representatives of Hightop and 

representatives of the Township have agreed to the development of the Property as 

depicted on the Hightop Redevelopment Plans and consistent with the terms set forth 

herein ("Proposed Development"), and to further provide in this Agreement that 

the identified waivers and/or modifications that are necessary for the development 

of the Property as depicted on the Hightop Redevelopment Plans will be granted by 

the approval of this Agreement by the Com1 of Common Pleas of Montgomery 

County as provided for in this Agreement. 
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NOW, THEREFORE, in consideration of the facts set forth in the 

Background of this Agreement, and in consideration of the mutual covenants and 

agreements contained herein, the Parties hereto, intending to be legally bound 

hereby, agree as follows: 

Incorporation Of Background. The Background to this 

Agreement is incorporated into the body of this Agreement as if fully set forth in the 

body of this Agreement. 

2. Approval of the Agreement. The Board approved the 

execution of this Agreement on behalf of the Township at its public meeting held on 

December 11, 2025. 

3. Trial Court Approval. Within five (5) days after the full 

execution of this Agreement by the Parties, counsel for the Parties shall file with the 

Trial Court the "Joint Motion For Entry of Agreed Order," which is attached hereto as 

Exhibit "C", requesting that the Court issue an Order in the form attached hereto as 

Exhibit "D" ("Order") approving this Agreement as an Order of the Court. 

4. Approval of Preliminary Plan. 
'\
,., \\, 

- / ; -:. fllqt \'-.. 

On Y~~v(.)> , at a public 

meeting of the Board, the Hightop Redevelopment Plans and the waivers and/or 

modifications set forth in the Waiver Request Letter were approved as a preliminary 
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land development plan ("Approved Preliminary Plan"), subject to the conditions 

detailed in Resolution No. 

5. LOMR. Within ten ( 10) days of the complete execution of 

this Agreement, the Township shall send to FEMA the letter attached hereto as Exhibit 

"E", if at that time FEMA has not issued a final decision on the LOMR. The Township 

and its consultants shall not interfere in any manner with Hightop's efforts to obtain 

FEMA's approval of the LOMR and shall not oppose such efforts. 

6. Agency Permits. Not later than sixty (60) days after the Trial 

Court's Order approving this Agreement, Hightop shall file the required applications 

and accompanying plans to apply for all of the permits, approvals, waivers and 

agreements required to be obtained by it from governmental agencies and public and 

municipal authorities, other than the Township, which have jurisdiction over the 

development of the Property ("Agency Permits"). Hightop shall diligently prosecute 

the obtaining of all of the Agency Permits. The Township and its consultants shall not 

interfere in any manner with Hightop's efforts to obtain the Agency Permits and shall 

remain neutral with respect to such efforts and process all applications consistent with 

the Township's ordinary course of business. When Hightop obtains all of the Agency 

Permits, Hightop shall deliver copies thereof to the Township. Hightop will be 

responsible for complying with all requirements and conditions of Agency Permits at 

Hightop's expense. 
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1. Preparation of Final Plan. At the same time that Hightop is 

pursuing the Agency Permits, Hightop's engineer shall add to the Approved 

Preliminary Plan those additional categories of items set forth in the SALDO that arc 

necessary to convert the Approved Preliminary Plan to a Final Plan ("Final Plan"). 

The Final Plan shall be completed and submitted to the Township's engineer and the 

Township. If the review and approval of any of the Agency Permits requires 

modifications to the Final Plan that has been submitted such changes shall be made 

within ten (10) days after receipt of the information which will require such 

modifications. Within thirty (30) days after receipt of the Final Plan, the Township's 

engineer shall determine whether the Approved Preliminary Plan has been properly 

converted into the Final Plan and shall issue his/her written report regarding such 

review. If additional waivers or modifications of the SLDO are required to implement 

changes necessitated by the Agency permits, the Tovvnship shall grant such waiver 

and/or modifications provided such waivers and/or modifications (i) are not 

detrimental to the public health safety and/or welfare, and (ii) the Final Plan remains 

consistent with the Approved Preliminary Plan in all material respects. 

8. Disputes. If the Engineer's Report indicates that the Approved 

Preliminary Plan has not been properly converted into the Final Plan or that newly 

required waivers and/or modifications should not be granted, Hightop's Engineer and 

the Township's engineer shall have twenty (20) days to attempt to agree on the method 
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to redesign that (those) aspect(s) of the Final Plan which do not comply with the 

Approved Preliminary Plan and/or require waivers or modifications. Within thirty 

days (30) days after such agreement, Hightop shall cause Hightop's Engineer to 

implement the agreed upon changes, resubmit the Final Plan as so revised, and the 

procedures set forth in paragraph 7 shall be recommenced, but the Township's 

engineer shall issue the Engineer's Report regarding the resubmitted Final Plan within 

twenty (20) days of submission. If the Township Engineer and Hightop 's Engineer: 

(1) do not resolve the controversy with regard to any of the said revisions and/or 

deviations either party may refer such unresolved controversy to an Independent 

Engineer for resolution of such dispute. Within ten (10) days after the end of the said 

twenty (20) day period, each party to such dispute shall present to Independent 

Engineer such information as it may choose. The Independent Engineer's decision 

shall be in writing and shall be made within ten (10) days after such infon11ation has 

been submitted to him/her and shall be final and binding on all Parties, provided the 

Township confirms through legal counsel that the granting of any newly required 

,vaivers and/or modifications are consistent with any and all ordinances, codes, and 

regulations then in effect regarding the same. The Independent Engineer shall be paid 

his/her regular hourly rate for the time he/she spends with regard to the dispute and 

such fees shall be borne equally by the Township and Hightop. 
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9. Resolution. If the Independent Engineer determines that the 

Approved Preliminary Plan has not been converted properly into the Final Plan, and/or 

that objected to requested changes or additions should be made to the Final Plan 

because they improve the technical engineering aspects of the Approved Preliminary 

Plan and will not substantially increase the cost to develop the Proposed Development 

without reducing the number or size of the proposed dwellings and without changing 

the configuration of the Proposed Development, Hightop shall, within twenty (20) days 

after receipt of the Independent Engineer's decision, cause the Final Plan to be revised 

to eliminate the deviations from the Approved Preliminary Plan, and/or to incorporate 

such requested changes or additions and shall resubmit such further revisions for 

review by the Independent Engineer. The [ndependent Engineer shall review the said 

revisions to determine whether the deviations from the Approved Preliminary Plan 

and/or whether the said requested changes or additions have been made to the Final 

Plan, and shall report his/her findings in a written report which shall be delivered to 

the Township and Hightop within ten (10) days of submission of the further revised 

Final Plan. This process shall continue until the Independent Engineer determines that 

such deviations have been corrected. At that time the Independent Engineer shall report 

to the Township, the Township's engineer and Hightop that the Approved Preliminary 

Plans have been properly converted into a Final Plan. The Independent Engineer's 

report shall be in writing, and be final and binding on all parties. The Independent 
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Engineer shall be paid his/her regular hourly rate for the time he/she spends with regard 

to the dispute and such fees shall be borne equally by the Township and Hightop. 

l 0. Final Approval. The Board shall approve the Final Plan at its 

next public meeting after receipt of ( 1) the Township Engineer's Report indicating that 

the Approved Preliminary Plan has been properly converted into the Final Plan, or (2) 

the Independent Engineer's determination that the Final Plan has been properly 

prepared. 

11. Planning Module. After the date of this Settlement Agreement, 

High top shall have the right to have its Engineer prepare and submit, on Hightop 's 

behalf, either a Planning Module for the Proposed Development or, if applicable, a 

request to DEP for an exemption from planning approval by DEP. Within thirty (30) 

days after receipt of such submission, the Township shall approve the Planning Module 

or Request for Exemption from Planning Approval and shall submit such approved 

Planning Module or Request for Exemption to DEP. Thereafter, the Township shall 

conscientiously process the approval by DEP of Hightop's Planning Module or 

Request for Exemption. 

12. Fees. In light ofHightop's agreement to construct the extension 

of Washington Street depicted on the Preliminary Plan and to offer Washington Street 

for dedication to the Township at no cost to the Township, the Township agrees that 

any and all Traffic Impact Fees due and owing to the Township shall not he paid to the 
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Township by Hightop, and such monies shall instead be applied by Hightop to the 

costs associated with the construction of the portion of Washington Street located on 

the Property. 

13. Signing of Final Plan. When Hightop desires to record the 

approved Final Plan, High top shall deliver four ( 4) copies of the Final Plan to the 

Township. Such copies of the Final Plan shall have been appropriately signed by 

Hightop and sealed by Hightop's Engineer. Within ten (10) business days thereafter, 

all required signatures of the Township, its Boards, Commissions and Professionals, 

shall be affixed to the Final Plan, and the Township Solicitor shall then hold the signed 

Final Plan in escrow in accordance with this Agreement. 

14. Determination of Amount of Financial Security. At such time 

as High top desires to commence the construction of any of the improvements depicted 

on the Final Plan, Hightop shall sign and fund a Land Development Improvement 

Agreement and a Financial Security Agreement, together with the financial security 

and other fees as may be required therein, including financial security for the 

construction of the portion of Washington Street located on the Property, all in the 

form or forms then required by the Township. Upon delivery of the aforementioned 

Agreements, Security and fees, the Township Solicitor shall cause the signed copies 

of the Final Plan to be immediately delivered to Hightop or its title company for 

recording. 
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15. Building Permits. At any time after recording of the Final Plan, 

Hightop may submit to the Township building plans, together with the appropriate and 

required building permit applications and fees, for review and approval by the 

Township, all of which such plans and permit applications shall be processed and 

reviewed in the normal course by the Township under and pursuant to any and all 

ordinances, codes, and regulations then in effect regarding the same. 

16. Conservation Easement. At any time after the signing of this 

Agreement and prior to the recording of the Final Plan, the Township shall have the 

right to obtain a conservation easement over a portion of the Property to preserve such 

portion of the Property for open space and recreational purposes ("Conservation 

Easement"). If the Township elects to obtain the Conservation Easement, the 

Township shall provide written notice to Hightop prior to the Recording of the Final 

Plans. The Township's written notice shall contain a plan depicting the portion of the 

Property over which it has elected to obtain the Conservation Easement ("Easement 

Plan"). The Easement Plan shall be of sufficient detail for Hightop to determine the 

number of dwelling units within the Proposed Development that will be eliminated as 

a result of the Conservation Easement. The Conservation Easement shall be limited 

to the elimination of no more than seven (7) dwelling units. Within thirty (30) days of 

the Township's written notice of its election to obtain the Conservation Easement, the 

Township and Hightop shall each obtain appraisals of the value of the Conservation 
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Easement ("Appraisals") and submit their respective Appraisals to the other Party. If 

the appraised values of the Conservation Easement from the Township's Appraisal and 

Hightop's Appraisal are within 10%, the Conservation Easement shall be determined 

to have a value of average of the Appraisals. If the appraised values of the 

Conservation Easement are greater than 10%, Hightop's appraiser and Township's 

appraiser shall have twenty (20) days to attempt to resolve their differences and 

determine the value of the Conservation Easement. If after said twenty (20) day period 

the Townhip's appraiser and Hightop's appraiser are unable to agree on the value of 

the Conservation Easement, the Township's appraiser and Hightop's appraiser shall 

agree on the appointment of an independent third-party appraiser ("Independent 

Appraiser"). Within twenty (20) days of the appointment of the Independent 

Appraiser, the Township's appraiser and Hightop's appraiser shall present to the 

Independent Appraiser such information as they may choose. The Independent 

Appraiser's appraisal shall be in writing and shall be made within twenty (20) days 

after such information has been submitted to them and shall be final and binding on all 

Parties. Within ten (10) days of the determination of the value of the Conservation 

Easement, either by reconciliation of the Appraisals or the report of the Independent 

Appraiser, the Township shall communicate in writing its commitment to obtain the 

Conservation Easement and immediately thereafter shall commence all procedures 

necessary to allocate or acquire funding necessary for the purchase of the Conservation 
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Easement. The Township shall acquire the Conservation Easement and tender the 

purchase price of the Conservation Easement within 90 days of its written election to 

proceed. Within 30 days of the Township's election to proceed with the purchase of 

the Conservation Easement, the Township's Solicitor shall draft the terms of the 

Conservation Easement. The Township's Solicitor and Hightop's Attorney shall 

thereafter negotiate such terms in good faith and Hightop shall accept any restrictions 

upon the portion of the Property to be encumbered by the Conservation .Easement 

requested by the Township provided such restrictions do not (1) further diminish the 

number of dwelling units of the Proposed Development (2) negatively impact the value 

of the remaining dwelling units of the Proposed Development, and/or (3) increase the 

cost to construct the Proposed Development. The Conservation Easement shall be a 

burden upon the portion of the Property subject thereto and shall he binding upon 

Hightop, its heirs, successors and/or assigns and shall not be extinguished or amended 

without the written consent of the Township. 

17. Vested Rights. Hightop shall have the continuing right to 

develop the Property as depicted on the Final Plan and consistent with the terms of this 

Agreement, even if the zoning of the Property should change at any time in the future. 

Similarly, Hightop shall have the continuing right to develop the Property as depicted 

on the Final Plan and consistent with the terms of this Agreement, notwithstanding 

changes to the Township SALDO, provided construction of the Proposed 
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Development commences within five (5) years of the date of the Order. Thereafter, 

the Township, in its sole discretion, may require that the Final Plan be amended to 

comply with the then current provisions of the Township Stormwatcr Management 

Ordinance and/or the SALDO relating to stormwater management that are then in 

effect if such stormwater management provisions have been adopted by the Township 

and/or any other governmental agency with jurisdiction over the Property during that 

five (5) year period. Provided however, that after High1op commences (and completes) 

the construction of the portion of Washington Street on the Property, Hightop shall 

have the vested rights to complete the Proposed Development in perpetuity. 

18. Release of Township. With the exception of the obligations 

imposed upon the Township and the Township Engineer under the provisions of this 

Agreement, or imposed upon the Township or the Township Engineer by applicable 

Pennsylvania law, Hightop hereby remises, releases and forever discharges the 

Township, its officials, officers, directors, employees, consultants, and professionals, 

from any cause of action that Hightop had, now has, or can, in the future, have against 

the Township and its officials, officers, directors, employees, consultants, and 

professionals, in both their individual and official capacities, which cause of action 

arises out of or relates to the conduct of the Township or any of them in any way related 

to the use and development of the Property, including, but not limited to, any cause of 

action arising from and/or related to the review and processing of the LOMR. 
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I 9. Remedies. If either party fails to perform its obligations under 

this Agreement, or fails to perform its obligations under Pennsylvania Law, then the 

opposing party shall have the right to petition the Court to enforce the provisions of 

this Agreement without the need to file a new action in the Court. If, as a result of that 

petition, the Court determines that a party has failed to perform its obligations under 

this Agreement or under applicable Pennsylvania Law, the Court shall award the 

petitioner all related, reasonable attorneys' fees and other costs incurred in attempting 

to enforce this Agreement. 

20. Binding Effect. This Agreement shall be binding upon and inure 

to the benefit of the Parties hereto and their respective successors and assigns. 

21. Entire Agreement. This Agreement shall constitute the entire 

agreement among the parties hereto and supersedes all prior negotiations, 

understandings and agreements of any nature whatsoever with respect to the subject 

matter hereof. No amendment, waiver or discharge of any provision of this Agreement 

shall be effective against either party unless that party shall have consented thereto in 

writing. 

22. Governing Law. This Agreement shall be interpreted and 

construed in accordance with the laws of the Commonwealth of Pennsylvania. 

23. Time of the Essence. Time is of the essence in this Agreement. 
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24. Notices. All notices or other communications required or 

permitted to be given under the terms of this Agreement shall be in writing and shall 

be sent by certified mail, postage prepaid or by private carrier guarantying next day 

delivery, addressed as follows: 

If to Hightop, addressed as follows: 

David Landskroner 
c/o Hightop Development 
300 YorktoVi!Il Plaza 
Elkins Park, PA 19027 

with a copy to: 

Craig R. Lewis, Esquire 
Kaplin Stewart Meloff Reiter & Stein, P.C. 
910 Harvest Drive 
P.O. Box 3037 
Blue Bell, PA 19422 
rlewis@kaplaw.com 

If to the Township: 

Whitemarsh Township 
616 Germantown Pike 
Lafayette Hill, PA 19444 
Attention: Township Manager 
with a copy to: 

David J. Sander, Esquire 
Kilkenny Law, LLC 
5 19 Swede Street 
Norris town, PA 19401 
dave@skilkennylaw.com 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 

to be executed the day and year first above written. 

HT 1001 Washington, LLC 

Whitemarsh Township Montgomery 
County Pennsylvania 
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A HGWEl.1. COMPANY 

August 8, 2025 

Charles L. Guttenplan, AICP 
Director of Planning and Zoning/ Zoning Officer 
Whitemarsh Township 
616 Germantown Pike 
Lafayette Hill, PA 19444 

Reference: 2001 Washington Street 
Updated Waiver J Modification Requests 
Whitemarsh Township, Montgomery County, PA 
Nave Neweff No. 2024-001.02 

Dear Mr. Guttenplan 

On behalf of our client, HT 1001 Washington, LLC, and in accordance with the Whitemarsh Township 
Subdivision and Land Development Ordinance. The Applicant respectfully requests the following waivers 

and/or modifications for the cited provisions of the ordinance. 

Streets 
1. 105-30(A) - Street Standards 

A modification is requested from the requirement that the ultimate right-of-way measure 56' and the 
cartway width measure 36'. Due to the existing site constraints the proposed ultimate right-of-way 
measures 28', and the cartway width measures below 36' . Also, the proposed Courts will have cartway 
widths below 30'. 

2. 105-30(C) - Street Standards 
A waiver is requested from the requirement of short extensions of existing streets with lesser right-of­
way and/or cartway widths than prescribed above may be permitted; provided, however, that no section 
of new right-of-way be less than 40 feet in width and such extensions shall be less than 100 feet in length 
to allow the right-of-way width of Washington Street measure 28 feet for a distance of 960' along the 
property frontage. 

3. 105-33( B) - Street Intersections 
A waiver is requested from the requirement of streets entering opposites ides of another street sha II have 
a minimum offset of 200'. Due to the property layout, we are proposing Court Band Court C to be offset 
less than 200' from Lee Street, a 11 three of which will be stop controlled. 

4. 105-35(E) - Street Alignment 
A waiver is requested from the requirement of local streets having horizontal curves of 150'. Due to the 
existing site constraints and its current alignment, we are proposing horizontal curve radii of 40' on 

Washington Street 

5. 105-37 - Sight Distances 

NAVE NEWELL . COM 900 W Valley Rd #1100, Wayne, PA 19087 I PHONE 610 265 8323 I ,,.. 610 265 4299 
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A waiver is requested from the requirement of the sight distances listed in this section. The intersection 
of Court D and Washington Street is designed as a multi-stop intersection. 

6. 105-56(A)(l)(a) - Private streets and courts shall be 26' wide. 
A waiver is requested from this section to allow the courts to be 24'. This matches the adjacent 
development and is consistent with the character of the area. 

Sidewalks 
7. 105-30(A); 105-47(A), and 105-73 - Sidewalks 

A modification is requested from the requirement of these sections to install sidewalks as shown on the 
Site Plan. Variance was granted from Section 116-283.C.(1), so as to permit curb and sidewalk alignment 
along Washington Street without street trees and the required 5 foot/verge strip. 

8. 105-47(K)(l) - In the RDD-1 subdistrict, 25' right-of-way be offered for dedication to the Township 
A modification is requested to this requirement to offer an easement for public access and use rather than 
right-of-way dedication. 

Parking 
9. 105-38(F) -Angle or perpendicular parking shall not be permitted along public or private streets 

A waiver is requested from the requirement as cartway width measures about 31'. Backing out from the 
perpendicular parking should not pose a safety risk given the low volumes of traffic. The spaces are 
provided for public use and extra guest parking. The cartway width meets the minimum requirement of 
105-56(A)(l)(b). 

10. 105-38H - Except at entrance and exit drives, all parking areas shall be set back from the right-of-way 
line and all property lines at least 15 feet, or as required by the applicable sections of the Zoning 
Ordinance, the greater provision to prevail. The distance between this required setback and the cartway 
shall be maintained as a planting strip or planting strip and sidewalk. 
A waiver is requested from this sect ion to keep the existing parking spaces that are adjacent to the David's 
Bridal Facility and for the proposed parking along Washington Street near the proposed kayak launch. 

11. 105-38(L) - In no case shall parking areas for three or more vehicles be designed to require or encourage 
carts to back into a public street. 
A waiver is requested from this section for the 10 parking spaces adjacent to Washington Street. Backing 
out from the perpendicular parking should not pose a safety risk given the low volumes of traffic. The 
spaces are provided for extra guest parking and public use. 

12. 105-38(0) - Parking areas shall be located at least 10 feet from any building or structure. 
A waiver is requested from this section to allow the existing parking spaces along the 901 and 1001 
property line to be located less than 5' from the adjacent decks. The parking spaces will be greater than 
10' away from the buildings at ground level, but will be less than 5', horizontally, from the decks on the 
second floor. 
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13. 105-SO(C)(l) and (3) - Walking distance from a single-family dwelling unit to a parking area shall be less 
than 100'. In no case shall the distance exceed 250' 
A waiver is requested from this sect ion to allow the two off-street parking areas to be designed as shown 
on the Land Development Plans. The proposed off-street parking areas are not required by code and being 
provided for public use at the proposed kayak launch and as an extra amenity for residents. 

Trees I Buffers 
14. 55-48 - Maximum tree removal. The removal of more than 33% of trees, having a DBH of six inches or 

greater, on any lot, shall not be permitted. 
A waiver is requested to permit the removal of greater than 33% (62% total, 53% healthy removed). 

15. SS-4(D)(6)(A), 55-4{F)- Tree Replacement Substitution. living and healthy tree with a DBH of six inches 
or greater and which is designated to be removed or which is destroyed, shall be replaced with one or 
more new canopy trees, of a type and species approved by the Shade Tree Commission or its designee, 
with a trunk diameter of not less than three inches in caliper. The total caliper of replacement trees, 
measured at six inches above the ground line, shall equal or exceed the DBH of the removed trees. The 
waiver is being requested to allow a maximum of 40% of the replacement trees to be replaced with 
ornamental trees, in accordance with Section 55-4(F). 
A waiver is requested to permit greater than 40% of the replacement t rees to be replaced by 
understory/ornament al trees, shrubs, and by a fee in-lieu payment. 

16. 105-52(6)(2) - Buffers shall have a minimum width of SO'. 
A waiver is requested from t his section to allow the buffers as shown on the plan, due to the sites unusual 
sized and shape. 

17. SS-4.C.(4)(b) and SS-4.D.(l)(d) - Denote location and species of each preserved tree and all boundary 
trees and the location of tree protection fences, encompassing the dimensions of each root protection 
zone, either calculated and 1.25 feet (radius) per one inch of DBH, or a circle with a radius extending 
from e tree's trunk to a point no less than the furthest crown dripline, whichever is greater. Nothing 
shall be stored stockpiled, temporarily placed, or allowed in the root protection zone. 
A waiver is requested to permit t ree protection fencing at a smaller radius, and to allow distu rbance within 
the root protect ion zone. 

Parks and recreat ional facilities 
18. 105-53(D)(l)(c) - No more than 25% of the minimum land area required for park and recreation land 

may consist of floodplain or riparian corridor areas. 
A waiver is requested from this section due to the ent ire property being located within the floodplain. 

Grading 
19. 58-16(8) - Riparian buffer easements no less than 35', measured from the top of bank, shall be created 

A waiver is requested from this requirement to allow the proposed development as shown on the Land 
Development Plans, which are consistent w ith t he zoning rel ief granted and include a riverfront 
trail/boardwalk, dwelling units, and other improvements less than 35' from the top of bank. 
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20. 58-28( D1(11) - Edge of slopes shall be a minimum of five feet from property lines or right-of-way lines 
A waiver is requested of this requirement to allow suc:h grading to occur closer than 5' from property and 
right-of-way Ii nes. The proposed grading abuts the ultimate right-of-way of Washington Street. Proposed 
grading needs to be less than 5' from property and right-of-way lines to tie back into existing conditions. 

21. 58-29E - Fills sha II not encroach on natural watercourses, floodways, floodway fringes, constructed 
channels, or wetlands 
A waiver is requested from this section because the whole property is located within the floodplain. We 

have submitted a letter of Map Revision (LOMR) request to FEMA to revise the floodway so the existing 
structures and proposed Improvements are removed from the floodway. 

Stormwater Management 
22. 58-34(B)(7)(d) -All storm pipe shall be reinforced concrete pipe 

A waiver is requested to allow the proposed storm pipes on the site to be HOPE in-lieu of reinforced 
concrete pipe. Proposed storm pipes within the public right-of-way will be concrete. 

Traffic Study 
23. 105-21.B(9)(d)(6)(a) - All streets and/or intersections showing a level of service below C shall be 

considered deficient, and specific recommendations for the elimination of these problems shall be 

listed. 
A waiver is requested from this section. The applicant will com ply to the extent that the proposed roadway 
improvements will be limited and directly related to driveway access intersections. Per the PA M PC, 
applicants are not obligated to provide improvements at off-site intersections. 

If you have any questions or need additional information. Please contact me at (610) 265-8323 or via email 
at jbannon@navenewell.net. 

Sincerely, 

q _(6-4~ 
James P. Bannon, Jr., PE 

JPB/ 

Enclosure 

cc (via email); David Landskroner & Ryan Lohbauer- Hightop Development 
Craig R. Lewis, Esq. - Kaplin Stewart 
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A True and Correct Copy of the Hightop Redevelopment Plans 
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Exhibit "C" 

Joint Motion For Entry of Agreed Order 
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KILKENNY LAW, LLC 
By: Daivd J. Sander, Esquire 
Attorney LD. No. 54461 __ ~ 
519 Swede Street 
Norristown, PA 
(484) 679-8154 
Dave(al,kilkennylaw.com 

Solicitor to Defendants Whitemarsh Township 
and The Board of Supervisors of 
Whitmarsh Township 

HT 1001 WASHINGTON, LLC 
Plaintiff, 

V. 

WHITEMARSH TOWNSHIP, et al. 
Defendants. 

KAPLIN STEWART MELOFF 
REITER & STEIN, P.C. 
By: Craig R. Lewis, Esquire 
Attorney T.D. No. 83564 
910 Harvest Drive, PO Box 3037 
Blue Bell, PA 19422 
(610) 941-2552 
rlewis<mkaplaw.com 

Attorneys for Plaintiff 
TIT 1001 Washington, LLC 

COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, PA 
No. 2025-27502 

JOINT MOTION FOR AP PROV AL OF SETTLEMENT AGREEMENT 
AND FOR ENTRY OF AGREED ORDER 

HT 1001 Washington, LLC ("Hightop" or "Plaintiff'), by and through its attorneys, 

Kaplin Stewart Meloff Reiter & Stein, P.C., and Whitemarsh Township ("Township" or 

"Defendant") and the Board of Supervisors of\\'hitemarsh T ov.rn.ship ("Board" or "Defendant"), 

by and through its Solicitor, Kilkenny Law, LLC (Hightop, Township and the Board are each a 

"Party", collectively the "Parties"), hereby request this Honorable Court enter the attached Order 

approving the Settlement Agreement executed by the Parties attached as Exhibit "A" ("Settlement 

Agreement") settling the above-captioned matter and in support thereof aver as follows: 

I. Plaintiff HT 1001 Washington, LLC, is a Pennsylvania limited liability company 

having a business address of 300 Yorktown Plaza, Elkins Park, Pennsylvania 19027. 

2. Defendant, Whitemarsh Township is a Pennsylvania Home Rule Charter 

Municipality in Montgomery County, Pennsylvania, \-Vith a business address of 616 Gennantown 

l 5962!52/11684672!2 



Pike, Lafayette Hill, Pennsylvania 19444. 

3. Defendant The Board of Supervisors of Whitemarsh Township is the governing 

body of the Township having a principal place of business located at 616 Germantown Pike, 

Lafayette Hill, Pennsylvania 19444. 

4. Hightop is the owner of the 3.69 (+/-) acre lot or parcel of land located at 1001 

Washington Street in the Township ("Property"). The Property is more particularly identified as 

Tax Parcel No. 65-00-12673-00-6. 

5. The Property is located along the eastern bank of the Schuylkill River at the 

terminus of Washington Street, Lee Street and Station Avene. 

6. The Property is entirely within the Depaiiment of Homeland Security, Federal 

Emergency Management Agency ("FEMA") I 00-ycar floodplain and is bisected by the present 

FEMA "Floodway" line. 

7. In accordance with the Whitemarsh Township Zoning Ordinance ("Zoning 

Ordinance") and Vv'hitcmarsh Township Zoning !v1ap ("Zoning Map"), the Property is located in 

the Township' s HVY-Heavy Industrial Zoning District, but is also subject to several overlay 

districts including the Recreation Overlay District, the Floodplain Conservation Overlay District, 

the Riparian Corridor Overlay District and the Riverfront Development District ("Applicable 

Zoning Districts"). 

8. The Property is developed with a large office building and raised parking deck 

which was formerly the headquarters for David' Bridal. The existing building and parking deck 

are antiquated and lawfully nonconforming with respect to most of the requirements of the 

Applicable Zoning Districts. 

9. In or about February, 2024, Hightop presented the 'fownship with its concept plans 

15962/52/1 I 684672i2 



for the redevelopment of the Property for 49 townhomes ("Redevelopment Concept"). The 

Redevelopment Concept proposed, among other things, the demolition of the existing office 

building and parking deck, the extension of Washington Street to Station Avenue, construction of 

public pedestrian access to the Schuylkill River, construction of a pedestrian waterfront trail, and 

the creation of increased green space and riverside amenities. 

10. Due to the confluence of the geographic and topographic conditions of the Property, 

the existing improvements to the Property and the myriad of Applicable Zoning Regulations, lhe 

Redevelopment Concept required substantial relief from the Applicable Zoning Regulations. 

11. On February 23, 2024 Hightop applied to the 'Whitemarsh Township Zoning 

II caring Board ("ZHB") seeking various rd ief from the Applicable Zoning Regulations to permit 

construction of the Redevelopment Concept ("Zoning Application"). 

12. By decision dated May 15, 2024, the ZHB approved the Zoning Application ("ZHB 

At)proval"). 

13. The ZHB Approval was specifically conditioned and contingent upon Hightop 

obtaining approval from FEMA of a Letter of Map Revision ("LOMR") such that the floodway 

line shall be as depicted on the plans submitted as part of the Zoning Application and that no 

portion of any dwelling would be located in the FEMA Flood way. 

14. The Township did not oppose the Zoning Application and took no appeal from the 

ZHB Approval. 

15. Upon obtaining the ZHB Approval, High1op began converting its Redevelopment 

Concept into preliminary Land Development Plans and preparing a J ,OMR submission to FEMA. 

16. On July 16, 2024, Hightop submitted its application for the LOMR to FEMA 

("LOMR Application"), and on November 15, 2024, Hightop submitted its Application to the 
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TO\vnship requesting Preliminary Land Development approval for the redevelopment of the 

Property. 

17. The LOMR Application was docketed by FEMA as Case No. 24-03-0882P, FIRlvl 

Panel42091C0358G. 

18. By letters dated May 3, 2024 and July 15, 2024, the Township's Engineer reviewed 

the LOMR Application and supporting technical reports. As set forth in its July 15, 2024, 

Hightop's LOMR Application satisfied all technical and engineering comments from the 

Tmvnship's Engineer. 

19. The LOMR was also reviewed by FEMA and its consultants for compliance \Vith 

the National Flood Insurance Act, 42 U.S .. C. 4001, et seq. ("Act''). 

20. Having confirmed that the LOMR Application complied with all requirements of 

the Act, after required public notice, fEMA approved the LOMR Application on April 4, 2025 

("LOMR Approval"). 

21. In accordance ·with the Act, FEMA published notice of the LOMR Approval in the 

Times Herald on April 16, 2025 and April 23, 2025. 

22. In accordance with the Act the proposed modification to the FEJ\1.i\ Flood Insurance 

Rate Map ("FIRM") was published in the Federal Register on June 11, 2025. 

23. On July 21, 2025 the Township sent a letter to FEMA objecting to the LOI\1R 

Approval ("Township Objection Letter"). The Township Objection Letter provided no technical 

or scientific basis for its opposition to the LOMR Approval. 

24. Fol\O\ving its receipt of the Township Objection Letter, on August 8, 2025, FET'v(A 

advised Hightop that it was withdrawing its notice to publish the revision to the FIRM in the 

r edera\ Register. 
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25. By Writ of Summons filed with the Court of Common Pleas of Montgomery County 

PA ("Trial Court") on November l 0, 2025, Hightop tolled the statue oflimitations for any claims 

it may have against the Township, the Whitemarsh Township Board of Supervisors, and the 

Township Manager vis a vie their actions with respect to the LOMR ("CCP Litigation"). 

26. Subsequent to Hightop's fi ling of the CCP Litigation, the Parties negotiated and 

entered into the Settlement Agreement resolving and settling the CCP Litigation. 

27. Pursuant to Section 3 of the Settlement Agreement, the Parties agree the Settlement 

Agreement should be approved as an Order of Court against the Parties. 

28. The Parties now respectfully request this Court approve the Settlement Agreement 

and enter the agreed Order upon the Parties thereby settling the CCP Litigation. 

WHEREFORE, HT 1001 Washington, LLC, Whitemarsh Township, and the Board of 

Supervisors of Whitemarsh Township hereby move this Honorable Court to enter the attached 

Order approving the attached Settlement Agreement as a full, complete and final settlement of the 

above-captioned matter. 

Respectfully submitted, 

KAPLIN STEWART MELOFF REITER &STEIN, P.C. 

Dated: December_, 2025 By: 
Craig R. Lewis, Esquire 
Attorneys for HT 1001 Washington, LLC, Plaintiff 
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KILKENNY LAW, LLC 

Dated: December _ , 2025 By: 
David J. Sander, Esquire 
Solicitor to Defendants, Whitemarsh Township and 
Board of Supervisors of Whitemarsh Township 
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EXHIBIT "A" 

SETTLEMENT AGREEMENT 
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KAPLIN STEWART MELOFF REITER & STEIN, P.C. 
BY: Craig R. Lewis, Esquire 

Identification No. 83564 
Union Meeting Corporate Center 
910 Harvest Drive, P.O. Box 3037 
Blue Bell, PA 19422 
(6 I 0) 260-6000 
rlewi s@,kapl aw. com 

HT 1001 WASHINGTON, LLC 
Plaintiff, 

V. 

Attorneys for Appellant 
HT 1001 Washington, LLC 

COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, PA 
No. 2025-27502 

WHITEMARSH TOWNSHIP, et al. 
Defendants. 

CERTIFICATE OF SERVICE 

I, Craig R. Lewis, Esquire, do hereby certify that on December _, 2025, I caused a true 

and correct copy of the foregoing Joint Motion for Approval of Settlement Agreement and for 

Entry of Agreed Order in the above-referenced case to be sent via email and First-Class Mail, 

postage prepaid, to the following parties: 

David J. Sander, Esquire 
Kilkenny Law, LLC 

519 Swede Street 
Norristown, PA 19401 

da ve(a),kil kenny law.com 
Attorneys for Defendants Whitemarsh To\vnship and 
The Board of Supervisors of Whitemarsh Township 

KAPLIN STEWART MELOFF REITER & STEIN, P.C. 

Dated: December , 2025 By: 
Craig R. Lewis, Esquire 
Attorneys for Plaintiff 
IIT 1001 Washington, LLC 
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Exhibit "D" 

Form of Court Order Approving this 
Agreement as an Order of the Court 
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HT 1001 WASHINGTON, LLC 
Plaintiff, 

V. 

WHITEMARSH TOWNSHIP, et al. 
Defendants. 

ORDER 

COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, PA 
No. 2025-27502 

AND NOW, this_ day of ______ , 2025, upon consideration of the Joint 

Motion to Approve Settlement Agreement and for Entry of Agreed Order ("Joint Motion") fi led 

by HT 1001 Washington, LLC, Whitemarsh Township and the Board of Supervisors of 

Whitemarsh Township in the above-captioned matter, it is hereby ORDERED and DECREED that 

the Settlement Agreement attached to the Joint Motion as Exhibit "A" is approved by this Court 

and is entered upon the Parties to the matter. This Court shall retain jurisdiction over this matter 

for the purposes of enforcing the Settlement Agreement. 

Copies to: David J. Sander, Esquire 
Craig R. Lewis, Esquire 

BY THE COURT: 

' J. 
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DATE 

David Bascom, Acting Director 
Engineering and Modeling Division 
Risk Analysis, Planning and Information Directorate 
Federal Emergency Management Agency 
Department of Homeland Security 
Washington, D.C. 20472 

Re : Case No. 24-03-0882P 
LOMR: April 4, 2025 
Community : Whitemarsh Township (No. 420712) 

Dear Mr. Bascom: 

We are in receipt of your August 8, 2025 letter and wish to clarify the 
Community's intent related to our July 21, 2025 letter ("Community Letter") 
regard ing the April 4, 2025 Letter of Map Revision ("LOMR") referenced 
above. 

The Community Letter was not intended to be an appeal of the April 4 LOMR, 
nor did it purport to present empirical data regarding the scope or severity 
of flooding in the area. Rather, consistent with our prior communications on 
this subject, it simply highlighted anecdotal evidence of flooding to 
supplement the empirical data already present in the file. The Community is 
not opposed to the requested revision to the Floodway and does not oppose 
the revision to the Floodway requested by the LOMR. 

Accordingly, the Community requests that FEMA render a final LOMR decision 
that accounts for the empi rical data before it in a manner consistent with 
controlling law and implementing regulation. 

Sincerely, 

Craig T. McAnally 
Whitemarsh Township Manager 

Cc: Brian Koper, FEMA 
Krista Heinrich, P.E., Township Engineer, Wh itemarsh Township 
David Landskroner, HT 1001 Washington, LLC 
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