
WHITEMARSH TOWNSHIP 

ZONING HEARING BOARD AGENDA - AMENDED 

DECEMBER 14, 2022 

7:00 PM 

 

___ Bacine  ___ Behr  ___ Casacio  ___ Kramer  ___ Weinstein   

 

 

1.  CALL TO ORDER  

 

2.  ANNOUNCEMENTS & CORRESPONDENCE 

 

• ZHB#2022-10: Sabra Healthcare Pennsylvania, LLC c/o Sabra Healthcare REIT, Inc., 251 Stenton Avenue, Plymouth 

Meeting, PA; Parcel #65-00-11077-00-9; Block 046; Unit 016; AA-Residential District; Institutional Overlay District; 

Floodplain Conservation Overlay District; Riparian Corridor Conservation Overlay District. By letter dated December 8, 

2022 from the applicant’s attorney, the application is hereby withdrawn and no further action on the part of the 

Township or Zoning Hearing Board is required.  

 

• Applicants are requested not to remove signs after the hearing at this time; Township staff will remove them once the 

hearing is completed. 

 

3.  ZONING HEARING BOARD APPLICATIONS 

 

• ZHB#2022-22: Michael and Stephanie Levin, 102 Chinaberry Drive, Lafayette Hill, PA; Parcel #65-00-02135-34-7; Block 

003M; Unit 013; AA-Residential District. The applicants added a circular 180-square foot stone patio in the rear yard. The 

following relief is required: a Variance from Section 116-33.C.(1) to allow a setback of 5-7 feet from the rear property 

line; whereas 20 feet is required; a Variance from Section 116-169.A. to allow a maximum impervious ground cover of 

26.7%; this section allows a maximum of 11% impervious ground cover based on the Property’s location in the AA-

Residential District and having a steep slope ratio between 50% to 75% (this property has a steep slope ratio of 60%); and 

a Variance from Section 116-194.A. to increase the existing nonconforming impervious ground cover of 25.5% (to the 

proposed 26.7%).  This section permits expansions / alterations as long as existing nonconformities are not increased. The 

applicant’s request for a continuance to the December 14, 2022 meeting agenda was granted. 

 

• ZHB#2022-50: The Grist at Mather Mill, Ltd., 7001 Mathers Lane, Fort Washington, PA; Parcel #65-00-10618-00-9; 

Block 055; Unit 038; A – Residential District; Institutional Overlay District; Floodplain Conservation Overlay District; 

Riparian Corridor Conservation Overlay District. The Applicant is proposing to repair the building and use the second 

floor for professional offices for the family’s law firm and real estate businesses during the day. At night and on weekends, 

the first floor will be a private fishing club, also with allowance for Hope Lodge meetings. The following relief is being 

requested: a Variances from Sections 116-35. and 116-52. to allow professional office use in the A-Residential District.  

These sections do not include this use in this district; a Variance from Section 116-165. to permit professional office and 

private club uses in the Floodplain Conservation Overlay District.  These are not listed uses in this overlay district; a 

Special Exception under Section 116-175.G. to allow a private club in the Institutional Overlay District; a Variance 

from Section 116-184.C. to allow parking on a permeable ‘TrueGrid Root’ parking grid, instead of the required all-weather 

paved surface; a Variance from Section 116-184.E. to permit parking within 10’ of the building; a Variance from Section 

116-260.E. to allow parking on a permeable ‘TruGrid Root’ parking grid (as opposed to asphalt paved surface parking 

lot); this section prohibits parking lots in the Riparian Corridor Conservation Overlay District; and a Variances from 

Sections 116-259.B. & C. to permit professional office and private club uses in Zones 1 and 2, respectively, of the Riparian 

Corridor Conservation Overlay District.  These are not listed uses in these zones. 

 

• ZHB#2022-51: Raymond Trainor, 140 Barren Hill Road, Conshohocken, PA; Parcel #65-00-00442-00-6; Block 003; Unit 

020; A-Residential District. The Applicant seeks to change the use of this non-conforming church (now vacant) to a 

residential use with two apartments. (The existing single-family detached house on the site will remain with no change in 

use.)  In order to do so, the applicant is requesting a Special Exception under Section 116-195., which permits a change 

to the same class of use or to a use of a more restrictive nature.  Alternatively, the Applicant seeks a Variance from 

Section 116-195.   

 

• ZHB#2022-52: Jason and Jessica Marcial, 606 Evergreen Place, Lafayette Hill, PA; Parcel #65-00-03319-10-8; Block 

003M; Unit 008; AA-Residential District; Recreational Overlay District. The Applicants are proposing to construct a roof 

over an existing patio. The following relief is requested: a Variance from Section 116-49.G. to allow a building coverage 

of 18.5% whereas a maximum of  15% is permitted; a Variance from Section 116-169.A. to allow a maximum impervious 

ground cover of 29.8%; this section allows a maximum of 10% impervious ground cover based on the Property’s location 

in the AA-Residential District and having a steep slope ratio of 75% or more (this property has a steep slope ratio of 80%); 

and a Variance from Section 116-194.A. to allow an increase in nonconforming building coverage  of 15.3% (to the 



proposed 18.5%) and nonconforming impervious coverage of 25.4% (to the proposed 29.8%). This section permits 

expansions/alterations as long as existing nonconformities are not increased. 

 

4.  ADJOURNMENT 



WHITEMARSH TOWNSHIP ZONING HEARING BOARD 

ENTRY OF APPEARANCE AS A PARTY 

 

 

I request to be granted party status in Application No.     

 

Applicant:             

 

 

 

  Please print name, address, phone number and email address below: 

 

                                                           

                                     Name:_____________________________________ 

 

          Address: ___________________________________ 

  

____________________________________ 

 

                      Phone Number: ______________________________  

 

    Email Address: _________________________________ 

       

 

 

    Please sign below: 

 

 

              

 

       

 







Timeline of Events 
 

This timeline is an attempt to organize the event that have occurred since the initiation of our backyard 
project focusing on our attempts to mitigate any animosity with open and honest dialogs, demonstrating 
our eagerness to come to a successful conclusion centering on the concepts of privacy, pride in our 
neighborhood and still have the ability with approval to increase the usable space on our lot with less 
issues of run off, drainage and loss of ground coverings. 
 
We submit this in conjunction with the prose, the requested packet, and the memo from Indigenous 
Ingenuities describing the project for your review in advance and do appreciate your time 
 
May 2021: Our Backyard Project was submitted to HOA 
 
June 2021: We were granted approval from the HOA for the Project (6/7/2022)  
 
July 2021: The deck was carefully removed, and we quickly learned it had been built with no formal 
footings and no concrete required to be thankfully removed. 
 
August 2021: The permit from the township was obtained on application and a mild pause ensued due to 
some conflicting schedules with the construction crew and material delays 
 
October 2021:  

• During this planning stage, while the deck was being built, we spoke face to face with Mr. 
Silverman to explain the plan for a patio, walked the area as at that time he was discussing 
planting additional bushes in his back yard to help with the flow of water. Even before we had 
our property surveyed, we let him know that it was ok to plant right next to one of our sprinklers.  

• This was an extremely cordial meeting where I had the chance to describe the concepts of the 
stone patio as a quiet space and I provided him with a revised copy of the concept plan.  

• He wished us luck and was excited to see the project come together and glad we were taking the 
time to create an environment for us and our kids to use away from technology.  

• I share this as to show this was not meant to be a project that took anyone by surprise. 

January 2022:  

• While the weather was unusually warm, I happen to run into Mr. Silverman in his back yard and 
explained we chose to get our property officially surveyed to ensure we were aware of the actual 
boundaries and offered a copy to him if needed  

February 2022:   

• The property was surveyed (2/2/2022) and subsequent plans submitted also show that we 
deliberately increased the amounts of plants around the deck, the top of the hill, and around the 
small stone patio to direct run off, increase the water absorption, along with directing the flow of 
water down our hill away from the house and basement. 

April 2022: 

• We were informed of the situation at hand from the construction crew (4/12/2022), while we were 
out of town, calls were placed that day to the township and our neighbor with our sincere 



acknowledgment of the concern and offer to increase of planned plantings. She kindly said we 
could handle this upon our return and to have a nice vacation 

• On our arrival home on 4/14/2022 we met with our neighbor’s face to face on all sides and 
explained the situation of the patio and told them about the variance needs, and each signed a 
letter before you, documenting this on the 15th from the Konins’ and Bells’ and the 17th from the 
Silvermans’.  

• We acknowledged our confusion with the interpretation of the code and immediately applied for 
all the needed variances on 4/18, including the steep slope evaluation. The property was inspected 
by the township engineer on 5/17, and we have been in constant communication with the 
township.  

• As we understood the concerns of privacy in our neighborhood, and once Mrs. Silverman 
described her concerns, we offered to plant additional plants on all sides of the property line at 
our own expense, if permission was granted, to ensure that we would not be overly visible from 
the property adjacent to ours.  

• We as well increased the amounts of plant life to help with drainage, run off and buffer any 
possible concerns. We chose to also plant additionally more mature trees/bushes on the property 
line to help expedite all these concerns  

• Since then, we have noted on many occasions that these areas were under constant surveillance, 
and while we did have several productive and friendly discussions with Mr. Silverman, we only 
met once with Mrs. Silverman on the 17th,. She let us know her concerns as noted and we did 
make suggestions to mitigate. She has since stated that this concept is a threat to her privacy, 
property and will lead to changes in home values. Discussions were held regarding how this 
would affect the flow of rain water from their back yard, and I did my best to describe the 
attention to detail to actually improve this concept and prevent pooling. 

• We have deliberately placed our outdoor security spotlight in dimmers to prevent any unneeded 
conflict as well 

May 2022: We have met with our surrounding neighbors who have been extremely supportive of this 
project: 

 Drs Darilyn Moyer and Scott Rosenberg: 2307 Cranberry Court 
 Mr. and Mrs. Michael Konin: 100 Chinaberry Drive 
 Mr. and Mrs. Benjamin Bell: 104 Chinaberry Drive 
 
We do hope that this forgiveness variance is granted and that this detailed timeline, along with the prose 
submitted for your review exemplifies our efforts to comply with the regulations and remain dedicated to 
our neighbors and the relationship we have crafted over the past twelve years. 



I do thank everyone for their time, and this clearly has been a learning process for us, if we knew 
earlier, what we know now, things would have gone in a different order. We submit this explanation, 
timeline of events and a memo from Indigenous Ingenuities, the construction crew who took on this 
project. 

We have lived in this house for over the past 11 years and never had any type of concerning 
relationships with anyone and take pride with how close we have become with the families in the area. 

As noted on the plans, our backyard has some isolated flat areas, and much of this is quite damp 
and swampy even days after rain. 

Years ago, we had to craft an approved rock swail to help divert the flow of water away from 
where our swing set had been in direct sun, on the opposite side of the back yard hill. 

We are applying several variances inclusive of 116-33c. The reason we did not purse this earlier in this 
process, is that we were unaware that it pertained to our situation as the wording of “attached to a 
principal building” did not seem to be the case 

Our property has limited flat usable space, and our goal was to create: 

• a stable safe naturally shaded flat area that would not flood, be marshy or swampy, and that 
would extend from the deck, and would not have to rely upon coverings or structures  

• We wanted a safe pathway to prevent injury rather than having those climb up the grass hill as 
even in drier weather this is a challenge without falling. 

• We hope to ultimately utilize this space to sit and read looking over our house with no intentions 
of use for sports, concerts, a stage, fire pit or beverage area 

• Changing the direct flow of water to keep the basement drier as well without the need to 
unsightly drainage lines 

We obtained HOA approval for the project on June 7 2021, inclusive of numerous discussions regarding 
landscaping for privacy and water management. Township approval for the deck on 8/2/2021 but again 
were unaware that the patio part of this needed township approval as and a variance as well.  

In good faith we did obtain a property survey and the HOA approval as noted 

We hope that this described unique situation of this preexisting hardship that prior attempts to mitigate 
had been of no use with the physical water run off conditions, lack of flat shaded usable land which has 
been swampy after inclement weather due to run off and topography of which a realistic solution 
presented in this landscaping and patio concept ( of note since I do appreciate that we are asking for this 
forgiveness variance after the project completion, our basement has never been drier) This is not a self-
created issue, but one of maximizing land use in a private quiet manor along with further control over 
water flow. 

We do believe that: 

1. That these prescribed conditions particular to our plot and property give a chance to rectify this 
with the creation of a naturally shaded patio that would have an easy transition from the deck 
which would be unable to be crafted without this variance to ensure reasonable use of our entire 
property and increase our ability to use our plot in a docile peaceful manner   

2. Due to these circumstances, there is no way the property could be fully utilized to its full extent 
under the existing ordinance 



3. The variance will not alter the essential characteristics of the neighborhood, and in fact there are 
at least 7 other homes who have a patio concept 5-7 feet from the property lines rear to rear and 
side to rear 

4. We have gone out of our way to create plant buffers for privacy and water diversion to continue 
the concepts of nature that the neighborhood was crafted on years past, without the need to install 
a fence to lead to further division 

5. While we do appreciate the concerns of our neighbors verbalized to us, we have done the best to 
accommodate and craft a plan at our expense, but this was not taken up, we have done the best to 
mitigate the concerns verbalized in opposition. 

6. This variance is the minimum that will afford any relief and will represent the least modification 
to the possible regulation stated as this patio in question is 180 sq ft 
 

I have deliberately not concentrated on the concept of property value as the negative effects of the water 
run off and basement dampness has to our property from a financial aspect is ours to burden, and the 
positive effects of the project crafting a more usable backyard with improved water flow and drainage 
leading to the enhancement of property as these are speculative and irrelevant to the standards applied at a 
board like this. 
 
We have not mentioned noise as in 11+ years we are the least to have large groups over, and we are 
unable to address an issue yet to occur and suspect if it was an active issue, there is a different forum for it 
to be discussed. 
 
I must share in closing, that since this project completion and our attempts to mitigate this situation have 
not made progress, our anxiety has been high due to our perception of surveillance to us and our 
neighbors on either side. As well, please note the recent heavy rains on May 20th lead to pooling of water 
during the storm in an area adjacent to the Silverman’s sprinkler by one of the plants they planted on our 
property with our permission, and no pooling around the patio, down the hill or by the house or basement 
has been noted 
 
I thank you all for your time and hope you have a chance to review the submitted timeline and 
explanation from the Contractor for further clarification. 
 
Michael and Stephanie Levin 
  



Doylestown, PA 267-279-9633ind-ing.com
Doylestown, PA   ind-ing.com   267-279-9633

May 24th, 2022 

Whitemarsh Township Zoning Hearing Board

C/O Charlie Guttenplan

616 Germantown Pike

Lafayette Hill, PA 1944 

To whom it may concern, 
	 	   
In reference to the Levin property at 102 Chinaberry Dr. Lafayette Hill PA 19444, my company, 
Indigenous Ingenuities, conducted the work recently performed installing a small stone patio, rain 
garden and native plant garden.  

We would like provide information, in hopes it proves helpful to the zoning hearing board. In our 
process of completing the project we researched the zoning regulations and found no information that 
stated we could not build a dry laid flagstone patio in the location it was planned for. Upon being 
informed by the township that it was in violation we stopped work and spoke with a zoning officer. 
When we informed them that we could not find any literature supporting the violation, we were informed 
that it would not be information we could find because it was part of an older ordinance. 

In hopes that it proves helpful, we would like to also provide insight into what we built. Along with a 
small natural flagstone patio with permeable jointing and base, we also stabilized the hillside with native 
plants that will serve to slow the flow of stormwater run-off far greater that turf grass that was previously 
there. We also installed a rain garden at the bottom of the slope to capture and slow stormwater run-
off. At our clients (Michael and Stephanie Levin) request we also added mature native shrubs between 
the patio and their neighbors line of sight. 

Please feel free to call me with any questions or comments regarding this issue. 

Sincerely, 

Matt Benzie, ASLA, ISA Certified Arborist® 
President/Owner 
Indigenous Ingenuities LLC 
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