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WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
MEETING OF OCTOBER 8, 2020 6:00 PM
ZOOM MEETING PARTICIPATION INFORMATION

The Whitemarsh Township Board of Supervisors will hold their monthly meeting on Thursday, October 8, 2020 at 6:00
p.m. In response to the COVID 19 health pandemic, and to promote social distancing this meeting will be conducted
via ZOOM. Members of the Board, staff and public will participate remotely. The public may join this meeting by
either telephone using the dial in number or entering the URL on an internet browser. Below you will find
instructions on how to access and participate in the meeting:







Meeting Date: Thursday, October 8, 2020
Meeting Time: 6:00 PM
Meeting URL: https://us02web.zoom.us/j/85663864292
Meeting via Zoom App: if you have the Zoom App on your smartphone, tablet, or computer, open the program, click
join a meeting, and enter the Meeting ID: 856 6386 4292
Meeting dial in number (no video): 1‐646‐558‐8656
Meeting ID number (to be entered when prompted): 856 6386 4292

Public comment via email to Township Manager Rick Mellor, rmellor@whitemarshtwp.org must be submitted one
hour before the start of the meeting. Public comment will also be accepted via the ZOOM chat button during the
meeting. In both cases you will need to provide your name and address for the record.
Persons with a disability who wish to participate in the public hearing and require an auxiliary aid, service or other
accommodation to participate in the hearing should contact Whitemarsh Township at 484‐594‐2601.

“A GREAT PLACE TO LIVE AND WORK”

WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
MEETING OF OCTOBER 8, 2020 6:00 PM
BOYLE-NESTER ____ DROSSNER_____MANUELE ____ McCUSKER ____TOLL ____
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ANNOUNCEMENTS
Fire Company’s Service Years Recognition
Update on The Highland’s Legislation
PUBLIC HEARINGS
APPROVAL OF MINUTES
September 10, 2020
BOARD PUBLIC DISCUSSION ITEMS
Review SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom Group;
Longfield Farms/Butler Pike – Preliminary Plan
Construction of 58 Townhouses
Review SLD #09-19; Conference Facilities, Inc./800 Ridge Pike – Preliminary/Final
Plan
2-lot minor subdivision; separate the golf course and conference center uses;
no development proposed
CONSIDER ACTION ITEMS
Ordinances

Resolutions

Motions

Consider Ordinance Amendment
Process the minor nonviolent offenses of personal possession or personal use
of small amounts of marijuana and personal possession of marijuana
paraphernalia
Consider SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom
Group; Longfield Farms/Butler Pike – Preliminary Plan
Construction of 58 Townhouses
Consider SLD #09-19; Conference Facilities, Inc./800 Ridge Pike – Preliminary/Final
Plan
2-lot minor subdivision; separate the golf course and conference center uses;
no development proposed
Consider PA DCED Multimodal Transportation Fund Grant
Colonial Drive/Flourtown Road Traffic Signal
Consider Fire Capital Expenditure
Spring Mill Fire Company - Replacement HVAC units; $90,000
Consider Board/Commission Appointments
Aaron Kostyk – Planning Commission
Yassine Sellami – Environmental Advisory Board
Consider Escrow Release No. 1; $24,770.25
RockCorp, LLC/509-515 Bethlehem Pike
Consider September 2020 Expenditures and Payroll and Pension Plan Paid Costs
$1,164,213.18 and $623,632.48 and $9,669.55

PUBLIC COMMENT PERIOD
BOARD MEMBER COMMENTS
ANNOUNCE EXECUTIVE SESSION
ADJOURNMENT

PUBLIC PARTICIPATION INFORMATION
1.
2.
3.
4.
5.
6.

Public meetings of the Board shall follow a prescribed agenda, which will be available to the general
public two days preceding the meeting.
If members of the public wish the Board to address a specific item at a public meeting, a written
request to the Township Manager shall be submitted by noon on Friday of the week before the
meeting. The written request shall specify the item or items the individual desires to be addressed.
The Board may consider other matters for the agenda as they see fit.
The Board will entertain Public Comment at either the beginning of the meeting or prior to specific
action items during the meeting, at the discretion of the Chair. Individuals must advise the Chair of
their desire to offer such comment.
A Public Comment period will be provided at the conclusion of a meeting for input on any subject.
The Board Chair shall preside over Public Comments and may within their discretion:
a.
Recognize individuals wishing to offer comment.
b.
Require identification of such persons.
c.
Allocate total available Public Comment time among all individuals wishing to comment.
d.
Allocate up to a five (5) minute maximum for each individual to offer Public Comment at a
meeting, Township Staff shall time comments and shall announce, “one minute
remaining” and “time expired” to the Chair.
e.
Rule out of order scandalous, impertinent and redundant comment or any comment the
discernible purpose of which is to disrupt or prevent the conduct of the business of the
meeting including the questioning of, or polling of, or debating with, individual members of
the Board.

OCTOBER 8, 2020
FIRE COMPANY'S SERVICE YEARS RECOGNITION
BARREN HILL VOLUNTEER FIRE COMPANY
Prakash Bhuyan – 5 years of Service
Eugene Langerfeld – 5 Years of Service
Chris Roberts – 10 Years of Service
Dave Cox – 15 Years of Service
Shaun Maher – 20 Years of Service
Ed Swift – 20 Years of Service
Scott Yoder – 25 Years of Service
John Ward – 30 Years of Service
(59 Year member of Flourtown Fire Company as well)
SPRING MILL FIRE COMPANY
Jeff Heil Jr. – 5 years
Zach Hack - 5 years
Stephen Teller – 5 years
Mike Stoddard – 15 years
Chester Kwaitkowski – 30 years
Art Rothstein – 30 years
Mike Sobeck – 30 years
Ray Lebold – 40 years
Steve Dragon – 45 years
John Lebold – 50 years
Ed Bailey – 60 years

WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
PUBLIC MEETING MINUTES
SEPTEMBER 10, 2020
The Regular Monthly Meeting of the Whitemarsh Township Board of Supervisors was held on
Thursday, September 10, 2020 at 6:00 PM, a virtual ZOOM meeting, due to COVID-19 pandemic.
Supervisors Present:
Laura Boyle Nester, Chair; Fran McCusker, Vice-Chair; Michael Drossner;
Vincent Manuele and Jacy Toll.
Also Present: Richard L. Mellor, Jr., Township Manager; Sean Kilkenny, Township Solicitor;
Krista Heinrich, P.E. Township Engineer and Charles L. Guttenplan, AICP
PLEDGE OF ALLEGIANCE
ANNOUNCEMENTS
Supervisor McCusker announced:
A reminder to all residents, Yard Waste will be collected this Saturday, September 12th in
accordance with the Holiday Trash collection schedule. Please sign up for the eNewsletter or follow up
social media pages for regular reminders.
The Fall edition of Whitemarsh Living will be hitting doorsteps in mid-October. A digital copy
will also be available on the website. If you would like to opt-out of the printed edition, please do so by
going to our website: www.WhitemarshTWP.org/opt-out
Stenton Avenue will be closed between Flourtown Road and Joshua Road from September 14th
until October 23rd. Residents at Creekside will have access from Joshua, but through traffic will be
closed 24/7. This schedule is weather-dependent.
MOTIONS
1.

Resignation - Peter Cornog – Planning Commission

Chair Nester introduced Mr. Cornog, resident and member of the Planning Commission who is
moving. Supervisor Manuele (BOS Liaison to the Planning Commission) spoke of the work Mr. Cornog
did for the township over the past few decades both on the Planning Commission and the Board of
Supervisors. He stated he is an ardent proponent of long term interest in the township and the
community. He thanked him for his leadership and tireless work for the township. Mr. Cornog thanked
the Board and said it was a pleasure living and serving in the township.
On a motion by Supervisor Toll, seconded by Supervisor McCusker (Vote (5-0) the Board of
Supervisors accepted the resignation of Peter Cornog from the Planning Commission and thank him for
his 11 years of service on the Planning Commission.
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PUBLIC HEARINGS
1.

Conditional Use #02-20; Dhavel Shah/505½ Germantown Pike - Dental Office in the VC-1
District

On a motion by Supervisor Drossner, seconded by Supervisor McCusker (Vote (5-0) the Board
of Supervisors opened the public hearing for Liquor License Transfer at 10 East Ridge Pike/Giant Food
Stores, LLC.
A court reporter was present, and the notes of testimony are available for review at the
Township Building.
The following individuals presented information/testimony/comments/questions at the Public
Hearing:
Sean P Kilkenny, Solicitor
Edward Hughes, Attorney for the Applicant
Ketav Shah
Dhaval Shah
On a motion by Supervisor Drossner, seconded by Supervisor Manuele (Vote 5-0) the Board of
Supervisors closed the public hearing.
MOTIONS (Continued)
2.

Conditional Use #02-20; Dhavel Shah/505½ Germantown Pike

On a motion by Supervisor Toll, seconded by Supervisor Manuele (Vote 5-0) the Board of
Supervisors approved Conditional Use #02-20; Dhavel Shah/505 ½ Germantown Pike for a Dental Office
in the VC-1 District.
APPROVAL OF MINUTES
1.

August 13, 2020

On a motion by Supervisor McCusker, seconded by Supervisor Drossner (Vote 5-0) the Board of
Supervisors approved the August 13, 2020 meeting minutes.
BOARD PUBLIC DISCUSSION ITEMS
1.
SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom Group; Longfield
Farms/Butler Pike – Preliminary Plan
Mr. Guttenplan explained SLD #02-19, Preliminary Land Development Plans is for Argos
Associates/ Adelphi Land Associates/Polergodom Group, Ltd. for 'Longfield Farm', for development of 58
townhomes on the site, within the VC-4, Village Commercial District, Sub-district 4. In addition to the 58
townhomes, there is an existing pre-1940's single-family home, fronting on Butler Pike, which is being
preserved as part of the development. The approximate 15-acre site is located adjacent to the
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intersection of Butler and Skippack Pikes. This plan was reviewed by the Planning Commission at their
June 23 and August 11, 2020 meetings. At the conclusion of another lengthy discussion on August 11th,
the Planning Commission made three motions. One was to recommend approval of the first 8 waivers
requested from the Subdivision and Land Development Ordinance (with a minor modification to one)
and to recommend approval of the final three waivers all of which dealt with engineering details of the
stormwater system. The second motion was to recommend granting a partial waiver from Section10553.D. of the Subdivision and Land Development Ordinance to recommend that the Board not accept a
payment of a fee in lieu (of open space land) but that the Board require an additional 10% of open area
above and beyond the 45% on the site already depicted as open space, and that this additional open
space be preserved and maintained by the Homeowners' Association.
Rick Collier, Planner for the applicant, did a PowerPoint presentation of the project. He
introduced the applicant’s team. He gave an overview of the plans and explained where the project is,
how the townhomes would be clustered, how to enter and exit the development and the remaining
open space on the property. He explained all of the stormwater would be contained on the property
and slowly released onto Skippack Pike. He explained the circulation of the community and the layout
of the development. He explained where the sidewalks would be located. He explained the new
landscape plan. He provided images of the proposed townhouses. He explained the land development
plan is substantially the same as granted with the Condition Use. He said the comments from the review
letters have been addressed. He explained revision including the stormwater managed by basins and
meter tot existing systems in Skippack Pike – no project water will flow under Butler Pike to Whitpain
Township. He stated there were minor shifts in three buildings to save more trees, including a heritage
tree. He stated the original landscape plan was revised to be compliant and open space was preserved
in two locations for community recreation as part of the total open space. He explained they agree to
pay a Park and Recreation Fee in lieu of dedication of land for such uses and the Traffic Impact Fee.
Supervisor Manuele asked if the plan has changed for adding the 1.5 acres. Mr. Collier stated
the plan has not changes and explained the addition. Supervisor Drossner asked if the Planning
Commission was requesting 10% over and above the 44%. Mr. Guttenplan stated his understanding was
the Planning Commission was asking for an additional 1.5 acres above the 44%.
Supervisor Drossner asked about the left turn going south on Butler Pike. Mr. Collier showed
the area and the dedicated left-turn into the development. Supervisor Drossner asked after turning into
the development can you go straight thru. Mr. Collier stated you can go straight thru as that is a
boulevard. Brian Keaveney, Traffic Consultant spoke about the possible traffic in the neighborhood and
traffic calming measures which would be maintained by the Homeowners Association. Chair Nester
asked what calming measurers were being considered. Mr. Keaveney stated no specific measures have
been outlined at this time. He made suggestions of types of measures that could be implemented.
Chair Nester asked if it was right turn only into the development from Skippack Pike. Mr. Keaveney
verified it is right turn only off of Skippack Pike and right turn only onto Skippack Pike. Supervisor
Manuele asked why the calming measures can’t be required. There was a discussion of traffic in the
development, when the speed measures should be installed and the costs associated with the speed
measures and stop signs. Chair Nester asked if they were widening the intersections to add turn lanes.
Mr. Keaveney stated at the main driveway there may need to be some widening and explained the stop
sign placement.
Supervisor Drossner asked for the calculation of the fee-in-lieu. Mr. Guttenplan explained the
basic rule is the fee is the higher of two values. The first is the market value of the 10% of the site or
3

$1,000 per dwelling unit. He explained this fee was based on the assessed value and the various ratios
that are used to compare assed value to market value. He stated the fee is based on the 10% of market
value of the site. Supervisor Manuele asked how old the value used for the calculation. Robert Downs,
the owner’s representative, stated he is not sure how old the assessed value is and he explained the
methodology used to calculate the fee-in-lieu. Supervisor Manuele stated he agrees with Supervisor
Drossner that the fee seems low and the value does not include the conditional use and he feels there
should be some adjustments resulting from the conditional use. Mr. Downs stated the property was not
appraised before or after the conditional use. Mr. Guttenplan explained there is a process in the
Subdivision and Land Development ordinance for various appraisals when there is a question about the
market value that is computed.
Chair Nester asked about the stormwater issues at the 1051 Butler Pike and if the stormwater
resolution provided helps this property. Mr. Collier explained all of the water from this project will go to
Skippack Pike no longer being discharge into the pipe under Butler Pike.
Pat Sheinman (Butler Pike, Whitpain Township) stated she has concerns regarding traffic safety
on Butler Pike and having a left turn lane in front of her driveway will not be safe for current residents.
She has concerns the timeline of the project. She is concerned with the fact that they are working in
phases as they sell the properties. Mr. Collier agreed that the project will be done in phases; however,
it is unknown how many phases there would be. Mr. Downs clarified how the building project would
proceed. Dave Gremlin, representing the Sheinmans (Whitpain Township) thanked the development
team for solving the stormwater problem. He reiterated traffic safety is a concern. He also spoke about
Open Space and his opposition to the fee-in-lieu. He brought up the issue of traffic and school bus
safety. He asked for a clarification of sidewalks. Mr. Collier explained there are sidewalks along the
entire length of Butler Pike and Skippack Pike.
Supervisor Drossner asked if there were issues about school buses turning into the
development. There was a discussion of school buses in the neighborhood. Mr. Keaveney stated the
school buses can maneuver in the development and the location of the school bus stops is up to the
school district.
Steve Kaufman (Harts Ridge Road) spoke about the value of the 1.5 acres and examples of
appraisals the township had done on private property in the area compared to county land value. He
spoke about the landscape plan and his concern about the hedgerow. He asked about the open space
shown on the property and the calculation of open space. Mr. Collier said additional open space does
not include the basins and the open space is for the residents of the development. Supervisor Manuele
asked for clarification. Mr. Collier stated the open space does not include the basins but does include
the buffers. Mr. Kilkenny suggested that staff look into Mr. Kaufman’s comments.
Ms. Heinrich listed the waivers being requested. There was a discussion of the request to
reduce the Right of Way and Cartway to 26’. Supervisor Toll asked if that would hinder vehicles. Ms.
Heinrich stated the developer has provided a provided a turning analysis which shows a fire truck can
access the sight and each building. There was a discussion about the variance for no curbs along Butler
and Skippack Pikes. Supervisor Manuele pointed out there are currently no curbs there. Mr. Kilkenny
spoke to the request for a Fee-in-lieu in the waivers and explained that township staff, his office and the
developers will be working on the Fee-in-lieu request.
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Chair Nester stated overall the Board concerns are the Fee-in-lieu. Supervisor Manuele agreed
the Fee-in-lieu calculation and traffic calming.
Sydelle Zove (Harts Ridge Road) asked for clarification of a traffic issue. She asked if traffic
would be two way or one way. Mr. Keaveny answered it is two way throughout the development. She
suggested traffic calming decisions will be important. She asked how far apart are speed humps
constructed and how many bumps could be installed. He stated 400’ and logically placed and it would
be approximately 3-4 and the narrower roadways would also be a traffic calming measure. Supervisor
Manuele stated the number of stop signs would also reduce the number of speed humps. There was a
discussion about stop signs and the installation. Ms. Zove stated she is confused about the Fee-in-lieu
and the two different requirements of Fee-in-lieu for Open Space and for Park and Recreation.
RESOLUTIONS
1.

SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom Group; Longfield
Farms/Butler Pike – Preliminary Plan

On a motion by Chair Nester, seconded by Supervisor Toll (Vote 5-0) the Board of Supervisors
TABLED the resolution granting Preliminary Plan approval for SLD #02-19; Argos Associates/Adelphi
Land Associates/Polergodom Group; Longfield Farms/Butler Pike for the Construction of 58
Townhouses.
ORDINANCES
1.

Purchase Real Property under Act 153 - The Highlands/7001 Sheaff Lane

Mr. Mellor read the Agreement of Sale and explained the ordinance is to purchase real property
in accordance with the Whitemarsh Township Home Rule Charter for a 27.82 acre Conservation
Easement at The Highlands Mansion located at 7001 Sheaff Lane. He explained the six provisions of
oversight that are included Sale Agreement. First, the Board of the Highland Historical Society (HHS) as
soon as possible after the agreement is signed will expand its Board by one member who will be a
member of the Township Board of Supervisors. All of the insurance policies that cover the HHS Board
members would extend to the new member. Second, thirty days prior to the Highlands fiscal year, each
year HHS will submit a capital plan to the Board of Supervisors of Whitemarsh Township for review and
approval. Third, prior to HHS making any expenditure of $5,000 or greater that does not appear in the
annual capital plan the Board of Supervisors shall review and if appropriate approve the expenditure.
Four, HHS will provide the Township quarterly reports. Five, HHS shall attain an annual report from a
reputable CPA and submit it to the Township. Six, HHS acknowledges that the use, maintenance on the
open space parcel will be limited to terms of the conservation easement.
He stated the Township has been working with the Highlands Historical Society and
Representative Mary Jo Daley to preserve the 44 acre historic property since the Pennsylvania Historical
and Museum Commission (PHMC) has included the property on their list to divest. As a result, the
Highland Historical Society (HHS) approached the Township and the Open Space Committee with a plan
that would allow the State to sell the property to the HHS for $1 and then the Township would enter
into an Agreement of Sale with HHS. The Township would purchase a Conservation Easement from HHS
to preserve the 27.82 acres of open space in the amount of $3.01 million dollars. The funds would come
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from the Township’s Open Space Earned Income Tax (EIT) fund and be used by HHS to improve and
maintain the historic late 18th century Georgian mansion and two-acre formal garden. He further
explained the State Legislature would have to ultimately approve the deal presented above and Rep.
Daley has agreed to introduce legislation with the support of PHMC and the Pennsylvania Department of
General Service (DGS) which is the Department that oversees real estate transactions for the
Commonwealth. Rep. Daley is proposing a bill to the State Legislature that would protect the
investment of the Township’s purchase of the Conservation Easement. The Township Open Space
Committee has recommended and supports this transaction and the use of Open Space EIT funds for the
purchase of the Conservation Easement. He said the Township appreciates the support of the Highlands
Historical Society in their commitment to oversee the preservation of The Highlands.
Joanna Walters, President of HHS, thanked the Board of Supervisors, the Township,
Representative Mary Jo Daley and former Representative Kate Harper for their support. She explained
the background of how HHS worked to get this agreement. She spoke of the uniqueness of the
property.
Katie Dix (Fort Washington) stated the Highlands is a treasure of the neighborhood. She has
attended many events there and grew up in Flourtown and appreciates the Township’s willingness to
preserve the property.
Eli Glick (Whitefield Drive) spoke to his concern and opposition of the purchase of the Highlands.
He agrees in preservation of open space and he agrees to the preservation of the Highlands. He
opposes the methodology being used between the Township and HHS. He stated the process should
have been more open and transparent. He questioned why the township is not the purchaser for one
dollar with the state and have an independent overseer. He suggested most of the property is passive
open space and should be put to more ecological use and suggested Natural Lands Trust be on board.
He questioned the partnership of the HHS.
Steve Kaufmann (Harts Ridge Road), Chair of the Open Space Committee, stated as far as
transparency the Highlands has been on the Open Space Committees agendas for the last two or three
years. He stated the township taking over the property for one dollar is impractical because the state
said whoever took it over is obligated to fix it up. He stated the township is being given the opportunity
to protect open space. HHS has been running the Highlands and raising money for years he said it is the
perfect group to take over.
Joanna Walters stated she appreciated the thoughts and concerns from Mr. Glick and pleased
that he is proud supporter of open space and stated she feels they are very much aligned with what they
want to accomplish. She stated HHS was formed in 1975 to honor and protect this treasure in the
township and they have a long history of protecting and preserving the Highlands and committed to its
future. She explained the history of the transaction. Mr. Glick responded his concern was how the
information for the sale was presented.
Sydelle Zove stated her concern is accessibility to the Highlands. She asked if the conservation
easement is for just the land stated or if it is for the whole property. She asked that the township
ensure that it is accessible to the public.
Kim Sheppard (Whitemarsh Foundation) supports the Open Space acquisition. She stated as to
the Haas property that the family left a large endowment for the property to be taken care of. The
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Highlands does not have that. She said this purchase is what Act 153 is for.
On a motion by Supervisor Manuele, seconded by Supervisor Drossner (Vote 5-0) the Board of
Supervisors adopted Ordinance #1002 to allow the purchase of real property under Act 153 and the
Township’s Home Rule Charter for a 27.82 acre Conservation Easement at the Highlands/7001 Sheaff
Lane in the amount of $3,010,000.00.
2.

Adopting the 2015 International Fire Code as the Township’s Fire Prevention Code

Fire Marshal Nick Weaver explained the adoption of the 2015 International Fire Code will
provide the legal authority to enforce the current fire code. The township’s adopted fire code by
ordinance is the 1982 edition of NFPA (National Fire Protection Association) 1 Fire Code. The
Pennsylvania Uniform Construction Code presently utilizes the 2015 International Code Council Series,
such as our 2015 International Building Code. Adopting the fire code will allow the township to legally
enforce fire and safety requirements with current standards. He stated the adoption of a Fire Inspection
Program would allow the township to enforce the fire code fairly and equally to all commercial
properties of the township. The Program would also promote positive relationships with property and
business owners with a shared mission of providing safe buildings. Visiting every commercial property
annually would verify that all required permits are obtained for construction and operational purposes.
A business list and emergency contact list would be able to be up to date constantly with the valuable
information available readily.
On a motion by Supervisor Manuele, seconded by Supervisor Drossner (Vote 5-0) the Board of
Supervisors adopted Ordinance #1003 to enact the 2015 International Fire Code, with amendments as
the Whitemarsh Township Fire Code.
RESOLUTIONS (CONTINUED)
2.

2021 Minimum Municipal Obligation (MMO) - Police and Non-uniformed Pension Plans

Mr. Mellor explained Act 205 requires the Township to submit a 2021 budget for the Police and
Non-Uniformed Employee pension plans by September 30, 2020. The required contribution amount is
known as the Minimum Municipal Contribution (MMO) as determined by the Plan Actuary based in part
on the Act 205 Actuarial Valuation Report dated January 1, 2019. The Police Pension Plan is a Defined
Benefit Plan subject to the provisions of Act 600. The current Police labor contract requires a 5% officer
contribution on applicable employee compensation. The Officer contributions projected at $227,669 are
applied to the Total Police Pension Plan Financial Requirement $1,300,085 (line 8) to arrive at the
Township MMO of $1,072,416. The Non- Uniform Employee Plan is a Defined Contribution Plan where
the Township matches employee contributions up to 6% of compensation. The Total Financial
Requirement for the Employee Pension Plan of $252,007 includes Normal Costs of $182,007 based on
6% of compensation plus a $70,000 provision for administrative expenses. The combined MMO for both
Plans totals $1,324,423 comprised of $1,072,416 for the Police Plan and $252,007 for the NonUniformed Employee Plan. The combined MMO calculated for 2020 was $1,256,989. The primary reason
for the increase between years is a decrease in portfolio the Whitemarsh Township Police Pension Plan
performance between years.
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On a motion by Supervisor Toll, seconded by Supervisor Drossner (Vote 5-0) the Board of
Supervisors adopted Resolution #2020-17approving the 2021 Minimum Municipal Obligation for the
Police and non-uniformed pension plans in the combined amount of $1,324,423.
3.

Annual Emergency Operation Plan Promulgation - Emergency Operations Plan (EOP) for
Whitemarsh Township

Mr. Mellor explained the Emergency Operations Plan (EOP) for Whitemarsh Township requires a
promulgation to adopt and follow it annually. This annual update has the Board reaffirm they follow the
applicable state laws, the plan, ICS/NIMS, and the EOP. The EOP is amended frequently with updated
information and contacts
On a motion by Supervisor McCusker, seconded by Supervisor Drossner (Vote 5-0) the Board of
Supervisors adopted Resolution #2020-18 approving the Annual Emergency Operation Plan
Promulgation.
MOTIONS (continued)
3.

Ordinance Advertisement - Process the minor nonviolent offenses of personal possession or
personal use of small amounts of marijuana and personal possession of marijuana
paraphernalia

Mr. Kilkenny explained the proposed ordinance provides the following procedure for citation for
a violation of the ordinance: “Any person who is found in violation of this section of this Chapter shall be
issued a non-traffic summary citation by the police or other authorized law enforcement officer or,
alternatively, the officer can obtain the subject's name and address and later send the citation by firstclass mail, all to be in accordance with the Pennsylvania Rules of Criminal Procedure. In addition, the
proposed ordinance provides the following procedure for minors found in personal possession or
personal use of a small amount of marijuana or possession of marijuana paraphernalia: Any police
officer or other authorized law enforcement officer who observes a violation of this section of this
Chapter by a person under 18 years of age shall: Temporarily detain the minor and follow all existing
procedures for the handling of summary offenses committed by a minor; Advise the parent or guardian
that the minor was found in personal possession of a small amount of marijuana or to have been
engaging in personal use of a small amount of marijuana; Issue a copy of the citation to the parent or
guardian advising that he or she is responsible for the payment of the violation fine; and provide the
parent or guardian with contact information for a local agency where substance abuse educational and
treatment programs are available. The ordinance defines the operative terms “marijuana”, marijuana
paraphernalia”, “personal possession”, “personal use”, and “small amount”. Significantly, a “small
amount” of marijuana is defined as, “thirty (30) grams or less of marijuana or eight (8) grams or less of
hashish.” Also of significance is that the proposed ordinance does not supersede federal or state law:
This Chapter shall not be construed to supersede any existing Pennsylvania or Federal law. The
Whitemarsh Township police and law enforcement officers retain the authority to enforce any
applicable laws, and it is the Board of Supervisors’ intent that such law enforcement officers may
undertake custodial arrests where there is probable cause to believe that a criminal offense other than
personal possession or personal use of a small amount of marijuana or personal possession of marijuana
paraphernalia has been or is being committed. Many other municipalities in Pennsylvania including
cities such as Philadelphia, Pittsburgh, Allentown, Lancaster, and Harrisburg, and Montgomery County
municipalities such as East Norriton Township and Norristown have enacted ordinances providing for
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the alternative processing and handling of persons who are in personal possession or are personally
using small amounts of marijuana or possessing marijuana paraphernalia. If the Board wishes to
proceed with the ordinance, it will need to determine the fines for the respective violations. By way of
local example, the Municipality of Norristown has imposed a $25 fine for first and second violations of
the ordinance and a $75 fine for the third violation. All subsequent offenses are charged in accordance
with state and/or federal law.
Supervisor Drossner explained this is being done because of the disproportionate amount of
minority contacts during marijuana arrests. He said he is proud of the Board doing this. He said it is still
on record. There was a discussion of the fines. The Board set the fine at $50 for each violation.
Supervisor McCusker agreed with Supervisor Drossner.
Sydelle Zove said she appreciates Supervisor Drossner’s comments and agrees with them. She
asked if there would discretion to do community service in lieu of the fine. Mr. Kilkenny stated that is
built into the ordinance, this would be under the District Justice jurisdiction.
On a motion by Supervisor Drossner, seconded by Supervisor Toll (Vote 5-0) the Board of
Supervisors authorized the Ordinance advertisement to process the minor nonviolent offenses of
personal possession or personal use of small amounts of marijuana and personal possession of
marijuana paraphernalia.
4.

Fire Police Appointment

On a motion by Supervisor Drossner, seconded by Supervisor Manuele (Vote 5-0) the Board of
Supervisors authorized the appointment of Michael Center as Fire Police with Spring Mill Fire Company.
5.

August 2020 Expenditures and Payroll and Pension Plan Paid Costs

On a motion by Supervisor Drossner seconded by Supervisor Toll (Vote 5-0) the Board of
Supervisors approved expenditures totaling $835,067.32; and payroll totaling $668,490.57 and pension
paid costs totaling $3,554.51 for August 2020.
AMEND AGENDA
On a motion by Supervisor McCusker, seconded by Supervisor Manuele (Vote 5-0) the Board of
Supervisors amended the agenda.
6.

Resignation of Nathan Crittendon, Finance Director

Chair Nester stated she is very sad about this – but happy for him. Mr. Mellor explained Nate
will be furthering his career in another municipality. He stated it was a tough decision for Nate. He
further explained the reason the Board of Supervisors will be accepting the resignation is because with
the Home Rule Charter of the Township, the Board appoints the Finance Director. He stated he is
recommending an Interim Finance Director and then post the position and bring the new Director in and
trained by the Interim.
Supervisor McCusker stated when hired, they knew Nate was going place and this is a testament
to the staff at Whitemarsh, that it shows the talent in the township building. He congratulated Nate.
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On a motion by Supervisor Toll, seconded by Supervisor McCusker (Vote 5-0) the of Supervisors
accepted the resignation of Nathan Crittendon as Finance Director and wish him and his family best
wishes as he moves forward in his career.
PUBLIC COMMENT PERIOD
Sydelle Zove (Harts Ridge Road) asked that the township not forget the Abolition Hall property.
That it is a very historical property.
BOARD MEMBER COMMENTS
Supervisor McCusker stated he has had residents with him during meeting recently and he had
the resident of Marna Caintic (Westaway Drive) with him this evening. He spoke about the
development of the Knolls of Whitemarsh he stated it is a bad situation for a lot of his neighbors but
they are getting through it. He stated Ms. Caintic asked him to talk about the property lines between
the residents and the development. He asked that developers establish property lines before
developing. Krista Heinrich stated the code doesn’t require a boundary survey or property lines to be
marked by the developer, but it may be necessary to know where those lines are to avoid possible
encroachments.
EXECUTIVE SESSION
Chair Nester announced the Board of Supervisors held an Executive Session on prior to the
meeting to discuss real estate and personnel.
ADJOURNMENT
On a Motion by Supervisor Drossner, seconded by Supervisor Manuele the meeting for
September 10, 2020 was adjourned at 9:30 PM.
Respectfully Submitted,

Richard L. Mellor, Jr.
Township Manager
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WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
RESOLUTION #2020-___
BE IT RESOLVED, and it is hereby resolved by the Board of Supervisors of Whitemarsh
Township, as follows:
A.
Argos Associates, Adelphi Land Associates, and Polergodom Group, Ltd. (collectively the
“Applicant”), has caused to be prepared and filed with the Township Plan S/LD #02-19, entitled
“Longfield Farm” consisting of thirty (30) sheets, prepared by Irick, Eberhardt & Mientus, Inc. and
LandConcepts, LLC dated June 12, 2019, last revised March 27, 2020, in addition to Landscape and
Lighting plans, sheets 7 and 8, updated through July 23, 2020 (the “Plan”).
B.
The Plan proposes the construction of a 58-unit townhome community (the “Project”)
on 15.24 gross acres (14.85 net acres) of land at the southeast corner of Butler Pike and Skippack Pike,
Whitemarsh Township, PA, being Montgomery County Tax Parcel Nos. 65-00-01375-00-9, 65-00-0137201-2, 65-00-10735-00-9, and 65-00-10723-00-3 (collectively the “Property”).
C.
The Whitemarsh Township Planning Commission reviewed the Plan at its August 11,
2020 meeting and recommended approval of the Plan as a Preliminary Plan subject to certain conditions.
D.
The Board of Supervisors of Whitemarsh Township acknowledges receipt of (i) a project
review letter dated August 19, 2020 from James E. Blanch, the Whitpain Township Engineer, and (ii) a
project review letter dated August 20, 2020 from McMahon Associates, Inc., the Whitpain Township
Traffic Engineer (collectively, the “Whitpain Township Letters”). The Board has reviewed and is
aware of the comments and issues raised in the Whitpain Township Letters and is satisfied, after the
comprehensive reviews conducted by the Whitemarsh Township staff, Township Engineer, Township
Traffic Engineer, and other Township consultants that, subject to all of the conditions contained in this
Resolution, the Applicant has demonstrated satisfactory compliance with the applicable ordinances,
statutes and regulations relating to the issues raised in the Whitpain Township Letters.
NOW, THEREFORE, the Plan is hereby granted Conditional Preliminary Land
Development Approval subject to the satisfaction of the following conditions by the Applicant:
1.
Compliance with all comments as outlined in the Letter of Review dated June 16, 2020,
prepared by Gilmore & Associates, Inc., attached hereto as Exhibit “A” and incorporated herein by
reference;
2.
Compliance with all comments as outlined in the Zoning Ordinance Compliance Review
of S/LD #02-19 dated June 16, 2020, prepared by Charles L. Guttenplan, AICP, Whitemarsh Township
Director of Planning and Zoning/Zoning Officer, attached hereto as Exhibit “B” and incorporated herein
by reference;
3.
Compliance with all conditions set forth in the Whitemarsh Township Board of
Supervisors’ Conditional Use Decision dated November 21, 2019, a copy of which is attached hereto as
Exhibit “C” and incorporated herein by reference;
4.
Compliance with the comments of the Township Fire Marshal dated April 28, 2020,
attached hereto as Exhibit “D” and incorporated herein by reference;
5.
Compliance with the recommendations of the Shade Tree Commission as set forth in a
memorandum dated August 5, 2020, a copy of which is attached hereto as Exhibit “E” and incorporated
herein by reference;
6.
Compliance with advisory recommendations of the Montgomery County Planning
Commission set forth in a letter dated June 17, 2020, attached hereto as Exhibit “F” and incorporated
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herein by reference, to the extent feasible and consistent with the stated objectives at Township Planning
Commission meetings as provided in Exhibit "G" attached hereto and incorporated herein by reference;
7.
Compliance with all comments as outlined in the Letter of Review dated June 18, 2020,
prepared by Heinrich & Klein Associates, Inc. attached hereto as Exhibit “H” and incorporated herein
by reference;
8.
Unless waived by the Board of Supervisors, payment, in a form acceptable to the
Township, of a traffic impact fee of $101,700.00, based upon the amount of $2,825.00 per anticipated
peak hour trip multiplied by 36 PM peak hour trips (calculated as follows: $2,825.00 x 36 PM peak hour
trips), assessed using the ITE Trip Generation Manual, which contribution shall be made prior to the
Township’s issuance of a building permit;
9.
To satisfy the requirements of Section 105-53(D) of the Township’s Subdivision and Land
Development Ordinance, the Applicant first shall obtain an MAI appraisal of fair market value that meets
the requirements of Section 105-53(D)(2) of the Ordinance and that reflects a property valuation as of
October 1, 2020. If the Township determines the appraisal and resultant fee calculation to be acceptable,
the Applicant shall either (i) pay a Park and Recreation fee-in-lieu of dedication of lands to the
Township, or (ii) dedicate to the Township in fee simple, or impose a conservation easement over, lands
within the Township owned by the Applicant or a related party, provided the Township agrees to the
location and size of the lands to be transferred or encumbered, and further agrees, in the case of a
conservation easement, to the covenants and restrictions to be imposed. Payment or
dedication/restriction of lands shall be completed prior to the recording of the final plan;
10.
In lieu of the payment prescribed by Paragraph 8 (Traffic Impact Fee) and paragraph 9
(Park and Recreation Fee, if the option of paying a fee-in-lieu is agreed to by the Township and the
Applicant) above, the Applicant will make a voluntary lump sum contribution in a form acceptable to the
Township in an amount equal to the sum of the Traffic Impact Fee and the Park and Recreation Fee prior
to the Township’s issuance of the first building permit to enable the Township to use the payment as it
sees fit;
11.
Prior to the signing of final plans and their being recorded, the Developer shall design a
traffic calming plan to be approved by the Township’s traffic engineer, and prior to the issuance of the
first building permit for the project, the Developer shall post a cash escrow with the Township in an
amount reasonably determined by the Township’s Traffic Engineer to estimate the cost of installing the
traffic calming measures in the development. Prior to the expiration of the 18-month maintenance period
for the development, the homeowners’ association shall determine whether it wishes to have traffic
calming measures installed, and if so, to what extent. If the homeowners’ association determines that it
wishes to have traffic calming measures installed, the Developer shall install them at the Developer’s sole
costs and expense, and the escrow posted by the Developer shall guarantee the completion of the traffic
calming measures. If the homeowners’ association determines not to have traffic calming measures
installed, the escrow posted by the Developer shall be returned to the Developer and any future traffic
calming measures will be installed by the homeowners’ association at its sole cost and expense
12.
The Applicant shall include a provision in the homeowners’ association documents
requiring the homeowners’ association to maintain the species of landscaping as approved on the Plans
unless substitution is required due to (i) disease that affects a certain species, (ii) adverse impacts brought
about by insects, weather or climate change, or (iii) such other reason supported by the opinion of a
certified arborist. The homeowners’ association documents shall prohibit the replacement of approved
species of landscaping with invasive species of plant material. The homeowners’ association documents
shall provide the Township with the right to enforce the foregoing obligations of the association.
13.
Further, the Board of Supervisors takes the following action as to the Applicant’s request
for waivers from the requirements of Chapter 105 of the Whitemarsh Township Code – “Subdivision and
Land Development”:
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a.
Section 105-21.B.(1)(n): a partial waiver from the requirement to show
drainage, utility, and other man-made features within 500 feet of the site, to allow the Applicant to submit
an aerial plan of the surrounding area;
□

Granted

□

Denied

b.
Section 105-21.B.(13): from the requirement to provide an Existing Resources
and Site Analysis Plan (ERSAP);
□

Granted

□

Denied

c.
Section 105-29.C.: from the requirement that proposed roads A, B, and C have
a right-of-way and cartway of 36 feet to allow them to have a right-of-way and cartway of 26 feet;
□

Granted

□

Denied

d.
Section 105-30.A.: from the requirement that curbs be installed along Butler
Pike and Skippack Pike to not require curbing along Butler Pike and Skippack Pike;
□

Granted

□

Denied

e.
Section 105-32.B.: from the requirement that private streets shall have a rightof-way width and a horizontal and vertical alignment consistent with the requirements for public streets
per Section 105-33.B(1) to allow the proposed streets to be developed as shown on the Plan;
□

Granted

□

Denied

f.
Section 105-36.C.: from the requirement that private driveways shall not be
located less than 40 feet from an intersection and shall provide access to the street of lower classification
when a corner lot is bounded by streets of two different classifications to allow the driveways for units 40
and 4 to be developed as shown on the Plan;
□

Granted

□

Denied

g.
Section 105-38.F.: from the requirement that perpendicular parking is not
permitted on public or private streets to allow perpendicular parking as shown on the Plan;
□

Granted

□

Denied

h.
Section 105-47.B.: from the requirement that the minimum width of all
sidewalks and pedestrian paths be 5 feet to allow sidewalks to be 4 feet wide;
□

Granted

□

Denied

i.
Sections 105-47.A., 105-56.G. and 105-73: a partial waiver from the
requirement that sidewalks be provided to allow sidewalks to be provided for pedestrian access to each
unit, parking spaces, and open spaces so that the roadways do not need to be used for such access, and to
allow sidewalks/pedestrian paths to be provided along the entire frontage of Skippack Pike and Butler
Pike;
□

Granted

□

Denied

j.
Section 105-53.(D): from the requirement for dedication of land in the amount
of 10% of the total site area and to the Township suitable for park and recreation use;
□

Granted

□
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Denied

k.
Sections 105-33.B(1) and 105.33.C: from the requirement of 150’ centerline
radii, and minimum 100’ tangent between curves, respectively.
□

Granted

□

Denied

14.
Further, the Board of Supervisors takes the following action as to the Applicant’s request
for waivers from the requirements of Resolution #2004-8, adopted pursuant to Chapter 58 of the
Whitemarsh Township Code – “Grading, Erosion Control, Stormwater Management and Best
Management Practices”, as follows:
a.
Section II.D.(8): from the requirement that emergency spillways must be 3
feet lower than the spillway crest to allow all basins to be less than 3.5 deep from spillway to basin invert;
□

Granted

□

Denied

b.
Section II.D.(12): from the requirement that inlet pipes into a basin be 6
inches above the floor of the basin to allow some basins not to comply with this requirement, but to
require all basins to have forebays to reduce velocity and impact on amended soil material in basin pool
area;
□

Granted

□

Denied

c.
Section II.E.2.(g)(iv): from the requirement that storm pipe have a minimum
diameter of 18 inches to allow the use of 15-inch diameter storm pipes.
□

Granted

□

Denied

The Conditional Preliminary Land Development Approval granted herein shall be rescinded
automatically upon the Applicant’s failure to accept, in writing, all conditions herein imposed within
seven (7) days of receipt of this Resolution, as evidenced by Applicant’s signature below.
ADOPTED, as a Resolution by the Whitemarsh Township Board of Supervisors this 8th day of
October, 2020.
WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

ATTEST:

By:
LAURA BOYLE NESTER, CHAIR

RICHARD L. MELLOR, JR.,
SECRETARY

THE UNDERSIGNED HEREBY REPRESENTS THAT HE IS AUTHORIZED ON BEHALF OF
THE APPLICANT TO AGREE, AND HEREBY AGREES TO THE ABOVE CONDITIONAL
PRELIMINARY LAND DEVELOPMENT PLAN APPROVAL RESOLUTION:
APPLICANT:
ARGOS ASSOCIATES
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Dated :

By: _
___________________, __________

_____

ADELPHI LAND ASSOCIATES

Dated: ___________________________

By: _______________________________
___________________, ___________
POLERGODOM GROUP, LTD.

Dated: ___________________________

By: _______________________________
___________________, ___________
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EXHIBIT “A”
GILMORE & ASSOCIATES REVIEW LETTER
June 16, 2020
[ATTACHED]
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EXHIBIT “B”
ZONING ORDINANCE COMPLIANCE REVIEW
June 16, 2020
[ATTACHED]

7

EXHIBIT “C”
CONDITIONAL USE DECISION
November 21, 2019
[ATTACHED]

8

EXHIBIT “D”
TOWNSHIP FIRE MARSHAL’S MEMORANDUM
April 28, 2020
[ATTACHED]
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EXHIBIT “E”
TOWNSHIP SHADE TREE COMMISSION’S MEMORANDUM
August 5, 2020
[ATTACHED]
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EXHIBIT “F”
MONTGOMERY COUNTY PLANNING COMMISSION LETTER
June 17, 2020
[ATTACHED]
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EXHIBIT “G”
COMMENTS WITH RESPECT TO THE MCPC REVIEW LETTER
Comment #1 - Consistent with the MCPC's recommendation to consider the roadway extension, the
Applicant has adjusted the right-of-way of the internal roadway and shall reserve or convey an easement
in favor of the owner of the adjoining parcel to enable construction of a roadway connection between the
two parcels if the adjacent parcel is developed in the future and the Township requires or allows such a
connection.
Comment #2 - Consistent with the MCPC's recommendation, the Applicant has revised the stormwater
design to exceed the Conditional Use obligation and directed all stormwater from the Butler Pike pipe to
Skippack Pike and has further amended the stormwater design as related to the emergency spillway such
that it has been redirected to Skippack Pike.
Comment #3 - Per the Applicant's traffic expert, and in accordance with the Township traffic engineer’s
review, the Township accepts the design without the 45' right-of-way along Butler Pike which could be
added if the County permit requires it.
Comment #4 - Consistent with the MCPC's recommendation, the plan provides for two, level open areas
for recreation and has deferred the design and components until the units are occupied and the users’
needs and preferences are known.
Comment #5 - Consistent with the MCPC's recommendation, due consideration was given to adding the
sidewalks in consultation with the Borough (property owner) and the Applicant will abide by the
Borough’s determination that there is no intention to construct these sidewalks and that sidewalks are not
recommended based on cited major constraints and impediments. The plans have been modified to
provide for walkways along the full frontage of the property on Butler and Skippack Pikes.
Comment # 6 - Consistent with the MCPC's recommendation, a new landscape plan was prepared and
was approved by the Shade Tree Commission with one additional condition agreed to by the Applicant.
Comments #7 - Consistent with the MCPC's recommendation, the septic issue is a non-issue and has
been reviewed and addressed with the Township as new sanitary service will be provided to all units in
this community.
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EXHIBIT “H”
HEINRICH & KLEIN ASSOCIATES, INC’s REVIEW LETTER
June 18, 2020
[ATTACHED]
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MEMORANDUM
TO:

BOARD OF SUPERVISORS OF WHITEMATRSH TOWNSHIP
RICHARD L. MELLOR, JR., MANAGER

FR:

SEAN P. KILKENNY, ESQ.

DT:

SEPTEMBER 2, 2020

RE:

PERSONAL POSSESSION AND PERSONAL USE OF SMALL AMOUNTS OF MARIJUANA AND
PERSONAL POSSESSION OF MARIJUANA PARAPHERNALIA

The Board asked us to draft an ordinance providing an alternative for police to cite persons who
personally use or possess a small amount of marijuana or possess marijuana paraphernalia.
Authority for Whitemarsh Township to enact such an ordinance comes from the general powers
provided to the Board of Supervisors by Section 102 of the Charter, which states:
“The Township shall have and may exercise any powers and perform any functions not denied by
the Constitution of Pennsylvania, the General Assembly of Pennsylvania or this Charter as fully and
completely as though they were specifically enumerated in this Charter. The powers of the Township
shall be liberally construed in favor of the Township in order to provide the greatest possible powers of
self-government allowable in the Commonwealth of Pennsylvania. Any specific mention of powers in this
Charter shall not be construed as limiting in any way the general powers of the Township.”
The proposed ordinance provides the following procedure for citation for a violation of the
ordinance:
“Any person who is found in violation of this section of this Chapter shall be issued a non-traffic
summary citation by the police or other authorized law enforcement officer or, alternatively, the officer
can obtain the subject's name and address and later send the citation by first-class mail, all to be in
accordance with the Pennsylvania Rules of Criminal Procedure.
In addition, the proposed ordinance provides the following procedure for minors found in
personal possession or personal use of a small amount of marijuana or possession of marijuana
paraphernalia:
“Any police officer or other authorized law enforcement officer who observes a violation of this
section of this Chapter by a person under 18 years of age shall:
(1)
Temporarily detain the minor and follow all existing procedures for the handling of
summary offenses committed by a minor;
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(2)
Advise the parent or guardian that the minor was found in personal possession of a
small amount of marijuana or to have been engaging in personal use of a small amount of
marijuana;
(3)
Issue a copy of the citation to the parent or guardian advising that he or she is
responsible for the payment of the violation fine; and
(4)
Provide the parent or guardian with contact information for a local agency where
substance abuse educational and treatment programs are available.”
The ordinance defines the operative terms “marijuana”, marijuana paraphernalia”, “personal
possession”, “personal use”, and “small amount”. Significantly, a “small amount” of marijuana is
defined as, “thirty (30) grams or less of marijuana or eight (8) grams or less of hashish.”
Also of significance is that the proposed ordinance does not supersede federal or state law:
“This Chapter shall not be construed to supersede any existing Pennsylvania or Federal law. The
Whitemarsh Township police and law enforcement officers retain the authority to enforce any applicable
laws, and it is the Board of Supervisors’ intent that such law enforcement officers may undertake
custodial arrests where there is probable cause to believe that a criminal offense other than personal
possession or personal use of a small amount of marijuana or personal possession of marijuana
paraphernalia has been or is being committed.”
Many other municipalities in Pennsylvania including cities such as Philadelphia, Pittsburgh,
Allentown, Lancaster, and Harrisburg, and Montgomery County municipalities such as East Norriton
Township and Norristown have enacted ordinances providing for the alternative processing and
handling of persons who are in personal possession or are personally using small amounts of marijuana
or possessing marijuana paraphernalia. If the Board wishes to proceed with the ordinance, it will need
to determine the fines for the respective violations. Here is a chart containing some of the fines
imposed by various municipalities for violations of the ordinance:
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By way of local example, the Municipality of Norristown has imposed a $25 fine for first and
second violations of the ordinance and a $75 fine for the third violation. All subsequent offenses are
charged in accordance with state and/or federal law.
If the Board wishes to move forward with the proposed ordinance, a motion to advertise the
ordinance is required, and the Board should provide direction on the amount of the fines.
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WHITEMARSH TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA
ORDINANCE NO. _______________
AN ORDINANCE OF WHITEMARSH TOWNSHIP, MONTGOMERY COUNTY,
PENNSYLVANIA, AMENDING THE WHITEMARSH TOWNSHIP CODE OF
ORDINANCES TO ADD A NEW CHAPTER 47 ENTITLED, “DRUGS AND DRUG
PARAPHERNALIA” UNDER PART II, “GENERAL LEGISLATION”, TO ESTABLISH
A MECHANISM TO PROCESS THE MINOR NON-VIOLENT OFFENSES OF
PERSONAL POSSESSION OR PERSONAL USE OF A SMALL AMOUNT OF
MARIJUANA AND PERSONAL POSSESSION OF MARIJUANA PARAPHERNALIA
WITHIN THE LIMITS OF WHITEMARSH TOWNSHIP; REPEALING ALL
INCONSISTANT ORDINANCES OR PARTS THEREOF; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, Whitemarsh Township (the “Township”) is a Home Rule Municipality
organized and operating in accordance with the Whitemarsh Township Charter (the “Charter”) as
permitted by the Pennsylvania Home Rule Charter and Optional Plans Law, 53 Pa. C.S. Section
2901 et seq.;
WHEREAS, Section 102 of the Charter grants to the Township the ability to “exercise
all powers and perform any functions not denied by the Constitution of Pennsylvania, the
General Assembly of Pennsylvania or this Charter as fully and completely as though they were
specifically enumerated in this Charter.”; and
WHEREAS, Section 202 of the Charter grants to the Board of Supervisors of
Whitemarsh Township, “All powers and duties of the Township, including those set forth in
§102 of this Charter and those in existence or hereafter conferred on the Township by the
Constitution of Pennsylvania or the Acts of the General Assembly of Pennsylvania that are
uniform and applicable throughout the Commonwealth (hereinafter called "general law"). The
Board shall provide for the exercise of and the performance of all such powers and duties,
including, but not limited to, the following: … c. To adopt ordinances and resolutions and to
prescribe fines and penalties for the violation thereof. …; and
WHEREAS, numerous Pennsylvania municipalities including but not limited to the City
of Philadelphia, the City of Lancaster, the City of Allentown, the City of York, the City of
Bethlehem and the City of Harrisburg, have exercised the power and the authority by ordinance
to address the processing and handling of minor non-violent offenses for the personal possession
or personal use of a small amount of marijuana and the personal possession of marijuana
paraphernalia within their municipal limits; and
WHEREAS, in accordance with the powers and duties vested in the Board of
Supervisors under the Charter and Pennsylvania law, including those inherent police powers for
the enforcement and regulation of certain local offenses, the Board of Supervisors now desires to
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enact an ordinance addressing the processing and handling of minor non-violent offenses for the
personal possession or personal use of a small amount of marijuana and the personal possession
of marijuana paraphernalia within the limits of the Township that the Board of Supervisors
believes is for the benefit of the general safety and welfare of the residents of the Township;
NOW, THEREFORE, be it, and it is hereby ORDAINED by the Board of Supervisors
of Whitemarsh Township, and it is hereby ENACTED and ORDAINED by authority of same as
follows:
SECTION I: Adoption of Chapter 47 entitled “Drugs and Drug Paraphernalia.”
The Board of Supervisors hereby adopts and establishes a new Chapter 47 of the Code of
Ordinances of Whitemarsh Township, entitled “Drugs and Drug Paraphernalia” under Part II,
General Legislation, that shall state as follows:
§ 47-1. Legislative findings and intent.
The purpose and intent of this Chapter is to promote the general safety and welfare of the
public by establishing a mechanism to process the minor non-violent offenses of personal
possession or personal use of a small amount of marijuana and personal possession of
marijuana paraphernalia within the limits of Whitmarsh Township and is not to promote
or condone the possession or use of marijuana or marijuana paraphernalia.
§ 47-2. Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:
MARIJUANA - All forms or varieties of the genus Cannabis, whether growing or not, as
defined by Pennsylvania's Controlled Substance, Drug, Device, and Cosmetic Act, 35
P.S. § 780-101 et seq.
MARIJUANA PARAPHERNALIA - Any device, instrument, apparatus or object used,
intended to be used, or designed to be used for introducing marijuana into the human
body or for storing, containing, concealing or transporting marijuana.
PERSONAL POSSESSION - Actual physical custody of or the ability to exercise
control over or have access to, for the sole purpose of one's own personal use. The term
"personal possession" does not include possession with intent to deliver, distribute,
transfer, or sell.
PERSONAL USE - Introducing marijuana into one's own body, which includes
smoking, inhaling, exhaling, vaporizing, or burning any lighted cigar, cigarette, pipe, or
other such device which contains marijuana or marijuana extracts.
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SMALL AMOUNT - Thirty (30) grams or less of marijuana or eight (8) grams or less of
hashish as set forth in Pennsylvania's Controlled Substance, Drug, Device, and Cosmetic
Act, 35 P.S. § 780-113(a)(31).
§ 47-3. Personal possession or personal use of a small amount of marijuana.
A.
So long as marijuana shall be listed as a controlled substance in the
Controlled Substance, Drug, Device, and Cosmetic Act, 1972, April 14, P.L. 233,
No. 64, §1 et seq., 35 P.S. §780-101 et seq., no person shall be in possession of a
small amount of marijuana as defined in said Act.
B.

The following shall be violations of this section of this Chapter:
(1)

Personal possession of a small amount of marijuana; or

(2)

Personal use of a small amount of marijuana.

C.
Any person who is found in violation of this section of this Chapter shall
be issued a non-traffic summary citation by the police or other authorized law
enforcement officer or, alternatively, the officer can obtain the subject's name and
address and later send the citation by first-class mail, all to be in accordance with
the Pennsylvania Rules of Criminal Procedure.
D.
Any police officer or other authorized law enforcement officer who
observes a violation of this section of this Chapter by a person under 18 years of
age shall:
(1)
Temporarily detain the minor and follow all existing procedures
for the handling of summary offenses committed by a minor;
(2)
Advise the parent or guardian that the minor was found in personal
possession of a small amount of marijuana or to have been engaging in
personal use of a small amount of marijuana;
(3)
Issue a copy of the citation to the parent or guardian advising that
he or she is responsible for the payment of the violation fine; and
(4)
Provide the parent or guardian with contact information for a local
agency where substance abuse educational and treatment programs are
available.
§ 47-4. Personal possession of marijuana paraphernalia.
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A.
So long as drug paraphernalia includes objects used in connection with
marijuana possession or use in the Controlled Substance, Drug, Device, and Cosmetic
Act, 1972, April 14, P.L. 233, No. 64, § 1 et seq., 35 P.S. § 780-101 et seq., no person
shall be in possession of marijuana paraphernalia.
B.
It shall be a violation of this section of this Chapter to be in personal
possession of marijuana paraphernalia.
C.
Any person who is found in violation of this section of this Chapter shall
be issued a non-traffic summary citation by the police officer or other authorized
law enforcement officer or, alternatively, the officer can obtain the subject's name
and address and later send the citation by first-class mail, all to be in accordance
with the Pennsylvania Rules of Criminal Procedure.
D.
Any law enforcement officer who observes a violation of this section of
this Chapter by a person under 18 years of age shall:
(1)
Temporarily detain the minor and follow all existing procedures
for the handling of summary offenses committed by a minor;
(2)
Advise the parent or guardian that the minor was found in personal
possession of marijuana paraphernalia;
(3)
Issue a copy of the citation to the parent or guardian advising that
he or she is responsible for the payment of the violation fine; and
(4)
Provide the parent or guardian with contact information for a local
agency where substance abuse educational and treatment programs are
available.
§ 47-5. Penalties.
A.
The penalty for a first, second, and third violation of §47-3 of this Chapter
relating to personal possession of a small amount of marijuana shall be a fine of
$50.00.
B.
The penalty for a first, second, and third violation of §47-3 of this Chapter
relating to personal use of a small amount of marijuana shall be a fine of $50.00.
C.
The penalty for a first, second, and third violation of §47-4 of this Chapter
relating to personal possession of marijuana paraphernalia shall be a fine of
$50.00.
D.
Subsequent offenses. A person is only eligible to be charged under this
Chapter for three offenses within a five-year period. All subsequent offenses shall
be charged in accordance with Federal and Pennsylvania law.
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E.
The court may, in its discretion, suspend the fine imposed under this
Section if the person found guilty agrees to and does, in fact, perform such
community service as the court deems appropriate, of as much as twenty-five (25)
hours for a determination of guilt for personal possession of a small amount of
marijuana or personal possession of marijuana paraphernalia and twenty-five (25)
hours for personal use of a small amount of marijuana.
§ 140-6. Enforcement.
A.
A non-traffic summary citation issued under this Chapter shall be enforced
in accordance with the procedures established by the Whitemarsh Township
Police Department for enforcement of summary violations.
B.
The Chief of Police or his or her designee shall report to the Board of
Supervisors regarding implementation of this Chapter on an annual basis for the
first three (3) years following adoption of this Chapter.
C.
This Chapter shall not be construed to supersede any existing
Pennsylvania or Federal law. The Whitemarsh Township police and law
enforcement officers retain the authority to enforce any applicable laws, and it is
the Board of Supervisors’ intent that such law enforcement officers may
undertake custodial arrests where there is probable cause to believe that a criminal
offense other than personal possession or personal use of a small amount of
marijuana or personal possession of marijuana paraphernalia has been or is being
committed.
SECTION II:

REPEALER

All ordinances or parts thereof inconsistent with the provisions of this Ordinance are
hereby repealed to the extent of the inconsistency.
SECTION III:

SEVERABILITY

The provisions of this Ordinance are declared to be severable. If any provision of this
Ordinance is declared by a court of competent jurisdiction to be invalid or unconstitutional, such
determination shall have no effect on the remaining provisions of this Ordinance or on the
provisions of the Code of Ordinances of Whitemarsh Township.
SECTION IV:

EFFECTIVE DATE

This Ordinance shall take effect the day after its legal enactment pursuant to the
Whitemarsh Township Charter.
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ENACTED and ORDAINED this 8th day of October, 2020.

ATTEST:

BOARD OF SUPERVISORS OF
WHITEMARSH TOWNSHIP

__________________________
Richard L. Mellor, Jr., Secretary

____________________________________
Laura Boyle Nester, Chair
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WHITEMARSH TOWNSHIP
RESOLUTION #______________

Be it RESOLVED, that Whitemarsh Township, Montgomery County hereby requests a
Multimodal Transportation Fund grant of $1,152,268 from the Commonwealth Financing
Authority to be used for the installation of a traffic signal at Flourtown Road & Colonial Drive
with pedestrian accommodations and dedicated westbound left-turn lane. A portion of the
Cross County Trail will be constructed along the north side of Flourtown Road with a crossing at
the new signal. The project also includes bicycle lane pavement markings along the south side
of Flourtown Road within the project limits.
Be it FURTHER RESOLVED that the Applicant does hereby designate Richard Mellor, Jr.,
Township Manager as the official to execute all documents and agreements between
Whitemarsh Township and the Commonwealth Financing Authority to facilitate and assist in
obtaining the requested grant.
I, Richard Mellor, Jr., duly qualified Secretary of Whitemarsh Township, Montgomery County,
PA, hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by
a majority vote of the Board of Supervisors at a regular meeting held October 8, 2020 and said
Resolution has been recorded in the Minutes of the Whitemarsh Township Supervisors meeting
and remains in effect as of this date.
IN WITNESS THEREOF, I affix my hand and attach the seal of Boyertown Borough, this 8th day of
October 2020.

WHITEMARSH TOWNSHIP
MONTGOMERY COUNTY

________________________________

______________________________

Richard L. Mellor, Jr.
Township Manager/Secretary
Whitemarsh Township

Laura Boyle Nester
Chair – Board of Supervisors
Whitemarsh Township

WHITEMARSH TOWNSHIP
To:

Rick Mellor, Township Manager

From:

NICHOLAS W. WEAVER, FIRE MARSHAL

Subject:

SMFC Capital Request-HVAC

Date:

September 10, 2020

cc:

The Spring Mill Fire Company has requested the distribution of $90,000 from the capital fund for
the replacement of their HVAC units at their facility at the August 2020 Emergency Services Board
Meeting. This would include replacement of the units and any necessary roof work/repair as
needed with the replacement.

Nicholas W. Weaver
Fire Marshal
616 Germantown Pike
Lafayette Hill, PA 19444
Phone: 610-825-3535 ext. 2614
Email: nweaver@whitemarshtwp.org

